' a year after the charge. ——See APPENDIX R
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letters of open doors, not._bemg able to ‘get access by reason bf stelked and Tock-
fast doors’; that a mess‘euger A pomdmg com in'a ‘barn-yard, dbout 34 years

ago, -entered ‘to the yard by stile-or steps, the gat.e of the yard-being padlock-
ed;; that he took eut’ rips or samples of corn ; but, before the corns theniselves

. were taken away, letters of open doors were -obtained 5 that it -appeared from
~ the signet-records, that seven' letters of open doors had been issied from Augast
11765, ta June 1766, relative. .te -opening shops, &eﬂans, oﬂice-hmu.ses a hme or

coaqh-house, and chests or casements. :
The defenders, though they acknowledged they had not dxscevered any case

prcmsely similar, averred, that the most reputable messengers had. agrccd that -
they would not. have hesitated to execute this. poinding, in the way and man-"
~ ner it was done, ithout letters of open_ doors ; that it is-their practice, in ex«
ecutions.of pomdmg, to enter into any place to which they.bave access with-
out violence, or brcakmg open steiked or lock-fast doors ; and-that, though the
daor, by which. they mean to-enter, be shut; but not lockcd if the impediment -
~ which keeps it close can be removed, without breakmg or .demolishing the
+ door, such. 1mpcd1mcnt is not considered as réquiring letters of open doors. :

Tre Lowrps sustained the defence against -this acnon, and assoilzied the
defenders ;. and, upon a reclaxmmg petition, adhered. :

Act. Rae. -~ Alt. Lockbart. - . f Clerk, Rowrn .
B.C - FlDi v 4.p.;8'2 Fac. Gol. No. 86 b 152.‘

1773 Eebruary '

FOUND, thata pomdmg on an act of wardxng mnght be executed more than

Fol, ,ch. U 4 p 81. }

1775 1ugwt4 DANIEL MrrCHELL agamft WILLIAM GILLIES.

v

- IN an action of ICStltllthﬂ at the mstance of a prior agamst a subsequen?t

poinder of a tenant’s stockmg, Whlch it was proved were, . soon after the first
poinding, retumcd into the Poskess:on of the’ debtor who contmued in.the .

farm ‘as formerly, apparently tenant of the farm, and owner of ‘the stocking,

\though the pursuer. allcgcd there was a wrltten agreement as to both bctwcen
the debtor and him, which, however, he could mos produce, allegmg it was -

lost ; and, ‘where the fama consentiens vicinii, that this was a. contrivance, By

~ pomd,mg on - fictitieus bill, to disappeint the defender, ‘apd the tcnant s other

creditors, was fortified by the proof led ; and the Court being of oplmon, that
in those circumstances, poinding, which:is a legal disposition,. could have no-

-'stronger effect than a voluntary one, retenta j)a.m'mone 3

“Tue Lorps assoilzied the. defender. 7
Act. Geo, Buchan-Hepburn, ~ Alt. M<Lawrin, ~ C‘Ierk szgle _

o ' N ' Fac. Gol. No 193. _p, 128,
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