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22 ARRESTMENT.

1739 Fvbwary 7 Cnmxms of CLUNES against SINCLAIR

FoUND, Ihat am:ﬁg.em; ona debt due toa w1fe, camed no more than the an-
nual_ren; fallen due at ,-the time .of -the. arreftment and the current term ; and that
the proper diligence to carry the jus mariti, was adjudication againtt the hufband.
(See Lord Kilkertan'sreport of -thig cafe, No.49. p. 713.)
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1744 Febmary 15 o .
AGNES Dxcxm, agamt HALL and hls CAUTIONﬁRS

FaUNn, That an ayreﬁment upon a dcgendence dxd not entitle the- arveﬁer toa
furthcommg for the - expences laid out in. that dependmg proceﬂs after the arreft-
ment, but only for the fum due by the common debtor. at the date of the arreft-
ment, :

' Fol Dic. v. 3 p 44. Kz%ermn, (ARRESTMENT) .—Na 1 3 p 42..

1:761 ym 16
DANﬁZL Setow,’ ]omr CrELAND, an& Others Cred1tors-ArreI’fers of Margare{
“Countefs of - Caithnefs, against The COUN’I‘ESS of CAITHNESS an& TBO'MAS

HEDDERWICK, her Aﬁi gnee.

IN the year 174r, the Earl and Countefs of Calthnefs entered into contradt of
voluntary: {eparation, by which the Earl obliged hinifeif to pay.to my Lady
L. 1000 Scots yearly, for feparate aliment ; which ‘fhe accépted of in full of all
fhe could alk-of the.Earl, with.liberty to either df them to renounce t‘his agﬂee-
mient upon: notiee to the other party..

In 1754, the Countefs notified to the Earl her mpud;attmn of the contm& 1741,
and brought an.adtion for a fuitable feparate maintenance, in which fhe ébtained
judgment, finding her entitled to L. 200 Sterling yearly, over and above the in.
tereft of -her own proper funds, as the fame thould, from time to time, be fettled
and liquidated, commencing at the term of Martinmas 1756, and payable by two
equal moities at Whitfunday and Martinmas yearly.

In Junt 1757, .Danrel Seton, John Cleland, and others of the Countefs’s cre-
ditors, ufed arveftments in the hands of the Earl, with a view to attach the current
term’s annuity, which was payable at Martinmas thereafter.

Upon the 5th November 1757, the Countefs granted an aflignation of that
term’s annuity to. Thomas Hedderwick, and others of her creditors. The Earl
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brought a - mu’luplepomding, in wln&h a competmon enfued betwmt the arreﬁers.
and the affignee. :

It was argued for the aﬂighce That there wasg 110 aliment due or payable by
the Barl of Caithnefs at the time when the arreftments were ufed in his hands;
and therefore there was'no {ubje@ which eould be affected by thefe- arreftments =
That an alftwent was properly due de die in diem, though, by the Lords decree,
the term of payment be fufpended to Martinmas that year; and therefore no
more could be affeéted by the arreftments than what was due at the time they
were laid on ;. 22d December 1676, Dick contra Sir Andrew Dick, Dirleton, No
414. p. 202. voce PersoNat and TRANSMISSIBLE.

Lt was anjwered for the arrefters, That “this annulty is no more due de die in
diem, them the annualrents of bonds. or ‘annuigies due to a literenter. -By the a-
bove judgment, it is mot payible de die in diem, but at two terms in the year,
Whittunday and -Martinmas, by equdl pomo;as, that is, at the fame terms at
which her jointure werild have. been paymble in cafe of the Eards death; angd
theréfore tHe'cuirent term; was afie@able by aireftment, in' the fame Way that a
current hialfr Year's rent dr jointure would be aﬂéﬁable, ~

T:m Loabs prefcrred the ame&crs ‘

Aé'f Bruce. Al; }Wz/t Stewarty
FoID,zc'vg p43 Fac ColNogﬁp 78

Reporter, Auckm)ecf
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1623. December 20. - Humg of Goodfcroft against Amman’s CREDITOR.

In an adion of {ufpenfion, raifed at the inftance of Mr David Hume of Goodf-
eroft, againi’t James Aikman’s Creditor, which creditor had arrefted a fum of
money owing by the faid Mr David, to the faid James Aikman, and was decern-
ed to be made furthcommg for fatisfying of a debt owing by the faid James, to.
the faid- creditor :———THE Lorps faund, albeit the bond containing the debt ow-
ing by Mr Dawd ta the faid James, was au beritable bond, and that he was
thereby: obliged to pay: yearly anml,al ay and. whﬁc the mwpaym,ent yet that. the.

faid Mr David was a0t holden tp pay annuahem;, from the time that it was ar-
r,eﬁed in his hand by the faid ]ames A).kman S credntor, £eemg the arreftent was
an probable caufe ‘to-him, wherefore he could not be in tuto, if he had paid the:
fame to. his pnncxpal creditor, viz. Alkman.; neither-could he pay the fame to the
arrefter, without a fentence, and fo his retention of the. fum. hemg neceflary to
him for his own furety, excufed him fromy ansual paying, fince the arreftment ;.
and this was found, albeit it was a]leged That he’ought either to have paid the
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