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Intbe present case, there neither was nor could be any resl or symolical d. 9d
liviry to complete the sales; therefore the property remained with the debtor,
and waf lawfully affected by tl4epirsuer's poinding; and;: it ab yrate, as those
sales could not be completed nor the property transferred to the puehaser, till
after they came to take possession, of the corns, by reaping them, which was af.
ter the pursuer's diligence by horning and oinding; therefore, the sales are
plainly reducible upon thiO act 1421.

Answered for the defender; The sales in question were publicly made, and
not clandestinely gone about, by interposing persons, to give an' unjust prefe-
rence to particular creditors; some of (uming's creditors having their diligences
ready to poind his effects, which would have made them preferable to this pur-
suer, the cornsswere fairly sold to them irt payment of their debts; and the
sales were completed in every shape they were capable of, from the nature of
the thing. The corns were delivered over to the buyers, and remained upon
their risk, and servants were appointed by them 'to take care sf them. That
growing corns may be bought aind sold, and the property transferred, as was
done in the present case, is agreeable to the 4pinion of all our lawyers, and- the
universal practice over the whdle country; and if these .sales should be reduced
and residdred ineffectual, a, very common and necessary branch of chimmerce
would be stopped, to the great detriment of the public. The pursuer, in this
case, has the less reason to complaint of these sales, which were openly made to
onerous creditors, because, after these partial purchases, there remained upon
Cuming's possession other corns and effects, more than sufficient to have paid
the pursuer's debt, and which he could easily have poinded for that pu io ,
without interfering with what had been allotted to the other creditors,

a THE LoRDs sustained the defences; and assoilzied."

Act. Fra. Garden. Alt JVal. Stuart.

'. C. Fac. Col No. I4 4p- 274.

1758. December 14. MACLEOD afainst FRASER.

NORMAND MACLEOD of Macleod pursued William Fraser for relief of a-bill It o
of L. yo, granted by him, Macleod, to the Magistrates of Inyerness, in the year aenoagaino

anaction of
X745. relief, that

The fact& on which he qualified his claim of relief were, That at the time dirb
of granting the bill, William Fraser-was under trial in the Court of Justiciary, the pursuer
in the name of the King's Advocate, but at the expense of the town of Inh f he trnce

verness, for the forcible abduction, rape, anaid marriage, of his now wife. That actin oaro
William Fraser had applied to him to make up the matter with'the town of cess brought

Inerness, and that he made it up with the town, by granting the bill in ques- aganst te

gon, being the neat expense which at that time' had been laid out bn the
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Nb 9 trial; ahd that in consequence thereof, the prosecution was dismissed against
Fraser.

Answered for William Fraser, Supposing the facts to be true, they were not,
relevant to gtve a title to relief; for tfAnsacting a crime is in itself a crimb,
a null act; and the rule of law takes place, uod in turpi causa melior est con.
ditio possidentis.

" THE LORDS found William Fraser liable for the contents of the bill."

_.D.
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Act. Ross, Ad. Pringle, Ferguson. Alt. J. Dalrymple, Lockbart.

Fol. Dic.. c.4. p. 30. Fac. Col. No 146. p. 264.*

a765, December z765.
JORN YOUNG against PRoCURAToRs of the Bailie-court of Leith.

IN the year 1722, certain regulations were made by the Bailies of Leith con-
cerning the forms of procedure in the administration of justice, and the quali.
fication of practitioners before that Court; among other articles, providing,
"that when the procurators are not under three in number, none shall be al-
lowed to enter cxcept such as have served the clerk or procurator for the space
of three years as an apprentice, and one year at least thereafter, beside under-
going a trial by the procurators of Court, named by the Magistrates for that
effect." Upon this article, an objection was made against John Young, craving
to be entered a procurator, as having served an apprenticeship to an agent of
character before the Court of Session, and demanding to be put upon trial.
The Bailies having found the petitioner not qualified ift terms of the regula-
tions, the cause was advocated; and the Court found the said article void as
contra utilitatem publicam by establishing a monopoly.

Fol. Dic. v.,4. p. 3, 1. Dec. No 235- P- 309.

1766. 7anuary 2r. BARR afaint CARR.

THE journeymen weavers in the town of Paisley, emboldened by numbers&;
began with mobs and riotous proceedings, in order to obtain higher wages..
But these ouvert acts having been suppressed by authority of the Court of
Session, they went more cunningly to work, by contriving a kind of society
termed the defence-box; and a written contract was subscribed by more than
six hundred of them, containing many innocent and plausible articles, in or-
der to cover their views, but chiefly calculated to bind them not to work un.
der a certain rate, and to support, out of their periodical contributions, those
who, by insisting on high wages, might not find employment. Seven of thi
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