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pausb All th&amcle&exccpt zhe last were occasxoned by t‘he extraordmary ‘ Nc 6.
conflaerice. of people to this parish to attend divine ordinances; and as the-be.  ~
nefit which arose from thence to the poor of  the parish has. bccn .Very great, it is
highly reasonablc that thi€. _expense . of prov1dmg what . “Was necessary for such
public servxces shouId burden‘these who had the only pecumary benefit from .
them Sl
“The small salafy gmn to thf sessxgn-clcrk for h;s tmuble in, keepmg the
books and accounts relating to the poor’s Tfoney, is- als,& a 'natural burden upon
‘$hat- fund- And what was paid to the presbytcry-plerk is agreeable to the
practice of most parishes in . S;otland there bemg no other fund for the pay-
“ment of this petty salary. . - - ~
. Replied for the pursuer.; The poor of a paqnsh havc a jm gumzwm 10 the mox
‘ney that is collected for their use ; 3 and the heritors, who are by law bardened.
w1th the support ‘of the’ peor, ‘dre but subsidiarily hable, in so far as the poor’s
proper funds fall short.. The gcb.m'ch and church-yard might have answered all
the purposes of- public Warshnp ‘to the parishioners and others who resorted there
~for rehglous servxce, and it is gnréasonable to chargq the poor s'money with an L
cxpensc "which might ‘have ‘been. saved, if too- much encouragcment ‘had not
been ngen to the ussembling of mobs of people to the: dxshonour of - rehgxon,
and the real hurt of. the country _
It occurred as a doubt to some’ of ‘the. Lords whether thxs actlon was compc..
tent to one*smgle heritor of the parish., .. -, . . . : RS
- ¢ Tue Lorps found, that it is compctent to ¢ one hem:or to brmg a process as
gainst the k:ﬂc—sessxon,, for accounting for their managcmsnt of the poor’s mo- -
" ney; sustained the defence-as to the articles laid out for the purehase and after-
repairs of the tent ;. and aIso the. artlcles pand to the. sesssion- clerk ; andg &und
“that the salary pald to the: presbytery-clerk was ﬂlegai but, in respect of;:thie
‘ umversal custom, found: that- the -defenders are 'to “have- allowance thereof. for
* time' bypast but not in tithe coming ;. and. repelled the defences as to the hail .
other articles ; and ordained the balamce in the defenders hands, after dedm;twn .
- of what is above allowed, to be paid to ‘the poor’s -box of the parish; and.de- -
cemcd against the defenders, conjuncﬂy and scverally, far payment thevreof .
aﬂd ordained diligence to pass to that effect. against the &cfenders, at. the, i in~
stanceof the pursuer, or any. of the heritors of the pansh n
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R ace of 2
DAVID‘BUTLER res1ded scveral years in the parish of Invcresk as a day-la- ‘.tl:gggax *s. birth:
bourer, during which time a daughter ]ean ButIer, was born to hun. After i known; bis.
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his death, his Wn"e and daughter removed to the parish of Trancnt where they

lived, without charity, for more than three years. After the mother’s death,

the child became an object of charity ; and a question arese, Whether the pa-
rish of Inveresk, where she was born, or the parish of Tranent, where she had

resided more than three years, was bound to maintain her ?

Argu:d for the parish of Inveresk, That by the act 18th Parl. 1672, it is de-
clared, ¢ That exact lists shall be made in each parish, condescending upon‘the

~ ¢ age and condition of poor persons; if they be able or unable to work, by rea-

¢ son of age, infirmity, or disease; and where they Were‘bern, and in what pa-
¢ rishes they have most haunted during the last three years.’

And thus it was found, sth June 1745, Dunse ¢ontra Edrom, No 3. p- 10553,
« That the parish in which persons indigent, or becoming indigent, have re-
sided during the immediate three years preceding their apphcatlon for cbanty,
are bound to subsist and aliment such indigent and poor persons.”

Answered, By act 22d Parl. 1535, the place of natmty is made the only -

‘rule with respect to the maintenance of poor: which is again repeated, act 25,

1551.—As the place of nativity might not always be known, it was provided
by act 74. Parl. 1579, ¢ That all poor people repair to the parish where they

¢ were born, or had their most commoen resort or residence the last seven years.’

This is more part;cula;ly explained by act 16th Parl. 16063, where the burden

'is imposed upon ¢ the parishes where such vagabonds or idle persons, who shall

* be found begging, were born; or in case the place of their nativity be not
s known, the parishes where they have had any residence,_haunt, or most re-
* sort, for the space of three. years 1mmcdlately preceding thexr being appre- .-
¢ hended.” -

" As by these acts, the rule was established, That the place of birth should be -
o’bhged to maintain the poor, and the place of residence only, where the other’
could not be known; so the act 18th Parl. 1672, will not be understood to have
introduced any alteration, when it declares, ¢ 'That lists are to be made up in

: *"every parish, of the poor persons, condescending upon their age and condi-.

¢ tioh ; if they be able, or unable to work, by reason of age; and where _the‘y‘
* were born; and in what parishes they have most haunted. durmg the last:
*- three years preceding the uptaking of the lists.” |

This is farther explained by an act.of the Privy Council, 29th August 169 35

| ‘ratified in_Parliament, by which ¢ all beggars, vagabonds, and poor persons, .

¢ are ordered to return to the parishes where they were born ; and that not be-.
¢ ing certain, to the parish where they last res1ded for the space of seven-years

¢ together.”.

“ THE LOI{DS found, that the parish of Inveresk is bound to maintain the:
child, in respect of its birth; “and remitted to the Lord ,O,rdmaryr to proceed ac-.
cordingly,” ‘ )

Reporter, Sustice-Clerk. ~ For the parish of Tranent, Garden. Alt Sir David .Dalrym_p]c. ,

Clerk, Home. « :
7. : Fol. Dic. v, 4. p. 83. Fu, Col. No 19. p 32,



