
BILL or EOrHANGE.

t Liverpwol to Barclay, merchant in London: Baclayj without delay, de-
niffded payrhent from Smith; and, on his refda to poy, te1 a proteft in coin:
mon form. It appeared, from an affidavit afterwaards nakde by Smith, that he
did not refufe payment becaufe the bill was over-due, but becaufe he had not
value in his hands.

Hart, the firft indorfee, upon intimation of difhono>u, tired the bill, and
infifted in recourfe againft Glafsford, the firft indorfer.

Pleaded fbr Glafsford : The bill not having been pretented for acceptance till
after the expiry of the days of -grace, was riot duly negotiated; and therefore,
by the cuftorm of merchants, and the decifrons of this Court, no recourfe can
be allowed.

Pleaded for Hart : Regular ntgotiatiodx is requited in bills, that the drawer
may be thereby warned againft truffing the intended acceptor, who has refafed
to obey his mandate, or becadfe the negled of the proteur may prejudice the
drawer: Thefe reafons apply not to the prefent cafe; for Warnock the
diaver had -no money in the hands of Smith, nor afterwards remitted any to
hii. Neither could Glafsford fuffer any damage from the negfed of negotia-
tion; he may ffill a&ed the eftate of Warnock in conitioh with the other cre-
ditors of Warnock; and had the bill been duly negotiated, he could not have
had any preference : As, therefbre, the neglea of negotiation could not poffibly
affed the interefts of the parties concerned, rec6tfe is" ftill dud to the por-
tnur.

'Tax Lonis fou~nd no recouxrfe due.'

For Hart, Sir D. Dalrymple. Alt. Lockbart.

Fol. Dic. V. .- 8. Fac. Col. No 154. P- 229.

1757. June 24. MEssRs HAWKINs and Co. agains- JoHN COCHRAN.

IN a procefs, for recourfe againft the drawer for a bill of exchange, it appeared
that the bill was protefted within the days of grace for not payment, and that
due notice was given of the difhonour of the bill. The defence insisted on was,
That the bill was not returted to the drawer till 3_,days after it was difhonour-
ed.-It was answered, That the indorfee who protefts the bill for not payment,
is-not bound to part'with his fecurity to the drawer more than to the acceptor.
Nor is it fufficient to fay, that the indorfee ought, in equity, to return the bill
aad proteft to a correfpondent, inorder to be delivered up upon receiving pay-

ment; for the holder of a bill is not bound to have a correfpondent in the place
where'the drawer lives. Were that neceffary, a correfpondent would be aifo

noteffary in the different places where the indorfers live.
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No 149. THE COURT repelled the defence, upon this ground, That the bill and proteft
belonged to the purfuer of the recourfe; and that he was not bound to part with
the document of his debt or his diligence, till he got payment.

Sel. Dec. No 130. p. 186.

* The fame cafe is reported in the Faculty Colledtion:

JOHN COCHRAN drew a bill, bearing value, upon Fergus Kennedy, for L. 2s,
payable feventy days after date. This bill was indorfed to Woodrop, by him to
hawkins Hamilton and Company of Lynn-Regis, by them to Hawkins of Sun-
derland, and from him, through feveral hands, it came to Townfhend of London;
-who not getting payment, regularly protefied it, and returned it upon Hawkins
of Sunderland.

Hawkins Hamilton and Company of Lynn-Regis, gave due notification of
the di(honour of the bill to John Cochran; but Hawkins of Sunderland, inftead-
of returning the bill and proteft to Cochran, fent it back to a correfpondent
in London, to try if payment could be got of it; by which means the bill and
proteft did not come into the hands of Cochran till 39 days after the difhonour
of it.

Cochran being purfued upon recourfe by Hawkins Hamilton and Company of
Lynn-Regis, and by Hawkins of Sunderland, objeled, That they had loft
the recourfe, by keeping up the bill and proteft fo long as 39 days after the
dithonour, and that they ought to have been returned the third poft.

THE LoRDs repelled the defence, and found expences due.'

A&. Locdbart. Alt. Burnett..

Fol. Dic. v. 3. p4 88. Fac. Col. No 29 * P. 50,
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2758. 7anuary 9.
WILLIAM ALEXANDER, Cafhier for the Edinburgh Ropery Company, against,

ROBERT CUMING, Shipmafter in Leith.

ROBERT CUMING became debtor to the Ropery Company in fundry articles, a-
mounting to L. i19 : 8 : 81 Sterling. Upon the 25th September 1753, he fitted
his account with Alexander Ogilvie, the Company's clerk; and not being in cafh,
he indorfed fome bills to Ogilvie, particularly one accepted by James Cuming his
brother, for L. 29: 9 :i Sterling; to which he added an acceptance of his own
for the balance. Ogilvie, on the other hand, gave Cuming a copy of his account,
with a note of the bills indorfed, and the following doquet fubjoined.: ' Received

from Mr Robert Cuming the above bills L. 81 : 16: 84, with his own accept-
ance, of this date, payable in fix months, for L. 37 : 4s. Sterling, which, when
paid, are in full of the above account; and the fame is difcharged for the Edin.
burgh Ropery Company.'
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