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at Liverpool to Barclay, merchant in London: Barclay, without delay, de-
matided payment from Smith ; and, on his refufel to pay, toek a proteft in com:
mon form. It appeared, from an. affidavit afterwards made by Smith, that he
did: niot refufe payment becaufe the b111 was over-due, but becaufe he had not
value in his hands.

Hart, the firft indorfee, upon intimation of dithonowy, retired the bill, and
infited in recourfe againft Glafsford, the firft indorfer.

Pleadéd for Glafsford : The bill not having been prefented for acceptance till
after the expity of the days of grace, was not duly negotiated ; and therefore,
by the cuftom of merchants, and the decifions of this Court, fio tecourfe can
be allowed. -

Plegded for Hart : Reguiar negotiation is requived in bills, that the drawer
may be thereby warned againft trufting the intended acceptor, who has refofed
to obey his mandate, or becaufe the meglet of the proteur may prejudice the
drawer: Thefe reafons apply not to the prefent cafe; for Warnock the
drawer had no money in the hands of Smith, nor afterwards temitted any to
him. Neither could Glafsford fuffer any damage from the negle@ of negotia-
tion ; he may fill affeét the eftate of Warnock in comion with the other cre-
ditors of Warnock ; and had the bill been duly negotiated, he could not have
had-any preference : As, therefbre, the negle& of negotlatxon could not poﬂibly
affe@ the interefts of the parties concerned, recourfe is- ftill due to the por-
teur.

¢ Tue Lorps found nio recomrfe due.’

For Hatt, Sir D. Dalrympl. Al Lockbart.
Fol.- Dic. v. 3. p. 84. Fac. Col. No 154. p. 229

ST
1757. Yune 24.  Messks Hawgins and Co. ggainst. Joun CocHran.

Iy a procefs, for recourfe againft the drawer for a bill of exchange, it appeared
that the bill was protefted within the days of grace for not payment, and that
due notice was given of the difhonour of the bill. The defence insisted on was,
That the bill was not returhed to'the drawer till 39.days after it was difthonour-
ed.—It was anywered, That the indorfee who protefts the bill for not payment,
is-not bound to part with his fecurity to the drawer more than to the acceptor.
Nor is it fufficient to fay, that the indorfee ought; in equity, to return the bill
and proteft to a correfpondent, in'order to be delivered up upon receiving pay-
maent ;. for the holder of a bill is not beurid to have a correfpondent in the place
where the drawer lives. Were that neceffary, a correfpondent would be alio
neceffary in the ditferent places where the indorfers live.

Vou. IV. 9 Q 2

No 148.

No 1409.
The purfuer
of recourfe is
not obliged
toreturn the
bill and pro.
teft to the
drawer, un-
til he receive
payment.



No 149.

No r50.
A bill indorf-
ed in fecurity,
found not to
require negeo-
tiation.

See Murray
againft Gro-
fett, infra.

1582 BILL or EXCHANGE. Div. IV.

Tue Courrt repelled the defence, upon this ground, That the bill and proteft
belonged to the purfuer of the recourfe ; and that he was not bound to part with
the document of his debt or his diligence, till he got payment.

Sel. Dec. No 130. p. 186.
*, The fame cafe is reported in the Faculty Colleétion -

Joun CocuraN drew a bill, bearing value, upon Fergus Kennedy, for L. 28,
payable feventy days after date. This bill was indorfed to Woodrop, by him to
Hawkins Humilton and Company of Lynn-Regis, by them to Hawkins of Sun-
derland, and from him, through feveral hands, it came to Townfhend of London ;
who not getting payment, regularly protefted it, and returned it upon Hawkins
of Sunderland.

Hawkins Hamilton and Company of Lynn-Regis, gave due notification of
the dithonour of the bill to John Cochran ; but Hawkins of Sunderland, inftead.
of returning the bill and proteft to Cochran, fent it back to a. correfpondent
in London, to try if payment could be got of it; by which means the bill and
proteft did not come into the hands of Cochran till 39 days after. the difhonour
of it.

Cochran being purfued upon recourfe by Hawkins Hamilton and. Company of”
Lynn-Regis, and by Hawkins of Sunderland, objected, That they had loft:
the recourfe, by keeping up the bill and proteft fo long as 39 days after the-
difhonour, and that they ought to have been returned the third poft..

* Tue Lorps repelled the defence, and found expences due.”

A&, Lockbart.. : Alt. Burnctt..
Fol. Dic. v. 3. p. 88.  Fac. Col. No.29. pi 50..

1758, Fanuary g.
WiiLiam ALexaNDER, Cafhier for the Edinburgh Ropery Company, againsi:
RoperT CumiNg, Shipmafter in Leith,

RoserT CumiNe became debtor to the Ropery Company in fundry articles, a-
mounting to L. 119 : 8 : 8} Sterling. Upon the 25th September 1753, he fitted:
his account with Alexander Ogilvie, the Company’s clerk ; and not being in cafh,
he indorfed fome bills to Ogilvie, particularly one accepted by James Cuming his
brother, for L. 29 :9: 11 Sterling ; to which he added an acceptance of his own
for the balance. Ogilvie, on the other hand, gave Cuming a copy of his account,
with a note of the bills indorfed, and the following doquet fubjoined : ¢ Received
¢ from Mr Robert Cuming the above bills L. 81: 16: 82, with his own accept-
¢ ance, of this date, payable in fix months, for L. 37 : 4s. Sterling, which, when

¢ paid, are in full of the above account ; and the fame is difcharged for the Edin.
* burgh Ropery Company.’



