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- This privilege of fuperintending the elections of the town of Wick, was adjud>
ged from the family of Caithnefs, with the land-eftate; and firft, the Earl of
Breadalbane, and thereafter Sinclair of Ulbfter in the Earl’s right, got into poffef~:
fion of this privilege, during the time that the affairs of the family of Caithnefs
were in diforder. A declarator, at the inftance of fome of the burgeffes of the
town, to regulate their eleCtions, according te the form prefcribed in the faid
charter, furnifhed the prefent Earl of Caithnefs an opportunity ta appear for his
intereft, and to difpute Ulbfter’s right to this privilege. He contended, that it is
purely perfonal, and not alienable more than his peerage, whether by a volun-
tary or judicial deed : The privileges attending peerage, a feat in Parliament,
and exemption from perfonal execution, are-not alienable : A right of burgefs-
thip is not alienable, mor the privileges of a royal burough : The Eaft India
Company cannot. alienate their privileges, mor any other company erected with
exclufive privileges. The reafon is the fame in all, that thefe privileges are per-
fonal, and. for that very reafon not alienable; yet fome of the privileges men-
tioned are attended with pecuniary advantages, which the privilege under confi-
deration, neither 1s nor can be. 2do, The Earl of Caithnefs can exercde this
privilege in the ftate of apparency; it does not {ubje@t the heir to the paffive
title, more than afluming the dignity, or bearing the family arms. It is there-
fore not patrimonjal, to be carrted by adjudication.

Anfwered for Sinclair of Ulbfter: By the conftitution of eur law originally
many things were exempted from commerce, heritable offices, jurifdicions, and
everr land itfelf, though the mof natural objeé of commerce. But now we lean
to the other fide, that all rights are alienable, unlefs the contrary be {pecified in,
the grant. It is indifputable, that perfonal privileges conceived to. heirs and af-
fignees are alienable ; which is the Prefent cafe ; becaufe this privilege is given
to the Earl of €aithnefs, his heirs and fucceflors : And when a patronage, an he-
ritable office, an heritable jurifdicion, are alienable, there can be little doubt that
the privilege under confideration is alfo alienable.

¢ THE Lorps firflt found this privilege not aljenable ; thereafter that it is alie-
nable” (See PersonaLn and TRANSMISSIBLE.)

Rem. Dec. v. 3. No 504. p. 199.

r755. November 28.
-QEORGE OucHrERLONY of London, Merchant, against The EARL of SBLKIRK.

& ALEXaNpER Murgax of Stenhope, obtained a charter of mines from the
Crown. It recited the 12th. unprinted a®, Parl. 12. Ja. VI 1592, and granted
ta Sir Alexandﬁr lis heirs and. affignees, all the mines found, or to be found, in.
his lands in the coynty of Reebles.

After the date of this charter, the creditors of Sir Alexander did diligence‘;

againft his eftate. The Earl of Selkirk adjudged the Iands Oughterlony adjud-.
ged both lands and mines.. ¥ ,
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Ina cbmpetftmﬁ of fhe:créditors'of “Stenhope, the queftion oceurred, Whe-
ther the mines- were carned by the adjudication whxch mentxoned the lands.
only ? S

Pleaded for Oughterl‘ony, Who adjudged both the ‘Tands and' the mines : He
Who has right ‘to’ Tands, may, in terms of the a@ 1 592 demand a charter of
mines. This faculty of' demanding will be carried by an adjudication of lands:

But after this faculty has been exercifed, and'a charter of mines obtained, the:

lands and the mines are held under different titles, and muft be- {eparately adJud-
ged. Thus an adjudieation of lands may carry the right which the proprietor
has of purchafing the teinds of thofe lands; but fuch adjudication will not cavrry
the teinds already belonging to the proprietor of the lands.

" Pleaded for the Earl of Selkirk, who adjudged the lands only : By the aé’t
1592, the proprletor of lands may demand a charter of mines, and he alone

may work them ; he cannot work them after the lands have been adjudged from .

him, Unlefs, therefore the adjudication of lands carry the mines, the grant of
the mines muft ‘become meffeé’tual and the mtenuon of the aé& 1592 be.
fruftrated.

e THE Lorps found, That thc adjuftication of the lands comprehends the
mings.’

B.-cportex, Strichen.. * For Oughterlony, Sir Di Dulrymple & Lockhiart.  Alt. Miller & Brown...
Clerk, Fustice.. .

o , Fol. Dig. w. 3, p. 9. Fac. Cal. No 167. p. 249.

Dalrymple..

1759. December 7. Marton WiLsoN against ALEXANDER: FALCONER:

Avexanper FarcoNer, keeper of the regifter of fafines for the fhire of Ber=
wick, in which office he had a power to name a deputy, being debtor to the. pm'.’
fuer, fhe raifed an a@ion of' adjudication of this office.

Pleaded for Falconer, The office is not adjudgeable ; becaufe. it is not a patris

monial eftate: The defender has only his commiffion during life, or folong as

ke executes the office properly ; it-does not go to heirs ; 3 and: it cannot be_affign-
ed: Butan adjudication is a legal aflignation.

" Inthe nomination of a perfon to this office, there is a dilecFus peij/‘ana’ Diligence :

and fidelity are requifite in the execution of it, for which there can be no fecu-

rity, if it may be attached: indifcriminately by any.creditor of the officer. The -
€rown has nvefted him with certain powers. - His regifter, and extrads from it,.
bear faith in all courts.. Thefe powers he may commit to a deputy; but no.
¢ourt has a power to transfer them to creditors.. Some few inftances may indeed.
be given, where offices of truft have been adjudged ; fuch as that of fheriff;
ufher, and printer to the King, &c.  But the- principles on which thefe decifions -
were founded, are neot void of difficulty. Befides, thefe were cafes very different.

‘Neo rbx
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