
ARRESTMENT.

it the hands oAuffin's faor: the truftees might -be debtors to Auffin.. but were
not fo toGraham.

2do, The decreet of furtheorrgin was informal, in to far as it was obtained, trek
againit the truffees in- whofe hands the arreftment was laid, but againft Auftil ia
whofe hands no arreltnent wask lid.

Answered for the arrefter, That the trufteesand Auffin were radem persokzd
and the truftees' being Adebtors. to Auffin, muff be confidered as aekors' t4,
Graham;a This will alfo actountfor the taking the decreet againf' Auftin himfelf,
who acknowledged his having granted the note.

There were alfo' other points #rgued; particulaily ihis, vii. Whether the pro'
miffory note ia queftion, biecaukgranted in England,wbere proiniffory notes have
the like privileges ap billh of exchange, fhould therefore be'confidered as if it hiid,
been a big? Many of thejheir opinion inthe affirmative; 'but it
being movedby oneof thq judge to put.the quition oily. upon the obj aian to.,
the arretlment,

Tms.Lopes fuftained the 1ojU ion to John Campbells acreftment, and, there-
frepeferred Jpfeph jpikney te indorfee

For the arrefter, Ja. Flryusae. For the hidorfee, H. Ame. Clei Gison.
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Nd 75*
TH efte of Benjedwadbewing beeo publily fold;upon a procefs it th in-6 Arrefitment

fiance of the apparent heir, then'Isrd Craniton was preferred for the principal by the credi-

24 P t . tor of a bank-

fumof L. 240o 4terling,.copjtinedwin ap,.heritablebaixd grantedAto him by George rupt in the

rt..u~ B d4 b" t pi te neetde ands of tWh.
ougles ae. of enjedyar4,4 a and fot intereft du purchafer tai

thereon, extending at. Whitfunday 1751 to L 86o.Sterlin; Thee annialet his eftdteIt n , ;,'Fhee7 ain~alentsfound ef,

were .artef ted in #e purchaler !hands by fe of :Loid Otannlo's perfonal credi_ taal.

tors; and afterward his Lordfbip difpQnedtheAberitable bondd. with the by-gorie
intereft, to thlvater of .fs foc;fecurity f a:pior debt. uInaxcompetition of'
the ireditors it matobje6ld ag pithp. arrefters, Thai awarreftnient tift thelpgr-
chafer's hands-is ntA habile diligence for carrying the bygone intereft; for this
plainw reafon, that ii epurchafer is not debtor in this fum, but only.in the price of
the land; ,and, as this price if Flurtogtunff in place of the land,. the creditors
who have affeded the land muft be paid primo loco; and in pattiulafthe Mater"
of Rofs isrot boundato quithitreallecurity till the lai penny be. paid- him, not
only of the principalfinn, but alfo of the interedt. It. was answered, That the
purchafer. had granted liond to -pay the prieto, the .'parent hef ad to th re.
ditors, which made the price a pure debt, Atid-affedable by rafeftmexllt.

The GQurt gave this, point for the arretterk:
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ARRESTM34NT.

No 75* I have fame fcrople ., There is fbeh a himkg -an ithperfed right td a pedal
debt, as well as to land. A difpofition to land without infeftment, is only one
ftp t attfailiot d ptoperty:, At affignatioirf i bohd without intimation,
is in-like ananer but one Rep to the tranfiffio of a jur cre'dii: The cedent is
not diveted before intimation. The debt may be arrefted by his !creditor, and
therefore not by the creditot df the affignee.', Aft& intimation, the debt is only
arreable by the creditor of the aflignee. . A ppying .this to the, pteeat afe, it
-ippears to me that Lord Craniflon's right to the testsi by viitue of his heritable
bond, even before the fale, was incompktyel and requiree a dermet of mails and
duties to coinplete the tranifniffioh ; and therefore, befbire fh ckdereet is obtained,
an arrefiment in the tenarit's hands, by Lod Cradn's eteditmr would not bi
effeC~ual.. It would be the fame With au'l arreimhet 'kid i the debtoes hknds,
by the creditor of an affignee before intimation. BAt thW price being a sirruga-
nn in- place of- the land an Uethlwel 4aid in tbe- hands-F th&_ ptwrhafer can

never have a better effect, than an arrefIment laid in the hands of a tenant before
the fale. 2db, The tranfaaion betwixt the ctditets ar dJarchafer, is in effed a
mutual contra&t, which requires mutual pefbfritrn4ce9. The purchaer is indeed
debtor for the price; but then he is not bound to pay to any fugle creditor, till he
obtain from tlai grqditor a conveyance of his debt and diligence. For this rea-
fon; the pride cinot Ve affedted by an drreftment. It becomes not a pure debt,
till this conveyance be made, and the arrefter cannot convey. A general difpo-
fition mortis causa, carries all the defund's moveable bonds. But confirmation
being neceflary to complete the tranfmiffion, an arrefiment before confirmation,
is an inhabile diligence. The debtor, in v hole haids the arreftment is fai, ithnt
bound to make the fun furthcoming to the arrefter, till the debt is confirmed,
whick cannat be -done by the arrefter. In this view, it alters not the cafe, that
the purchafer granted bond to pay the price t the appareht heir and to the cre-
ditors. For flill this obligatin is under akt4 imphed provif&, that the treditors
muff convey their debts and diligences to the porthfer; f&r he is riot bound to
pay without p*rging incumbrances.
- The bnly proper method- to attach the bygone intereft dkt frjon an infeftment

of annualrent, is to adjudge the -heiitable bond, which will 'entitle the adjudger to
take a decreet of riiails and duties agaiwl the terrants'befote the fale, and to con-
vey the debt and diligence to the purchaf r -after' the fate.

- Sd~~e. Dac. No ,...

1756. )/anuary 23.
PATRICK SouPE. affainst The CREDITORS of XAND R SMr]*.

No 76.
A perlon in- ALEXANDER SMITH being infolvent, did, at a meeting of his creditors, write the
folvent, at a following letter, direded to John Watfon: 'I hereby empower you to 'cmfe roupmeeting of
creditors, by and fell the furniture of my houfe, and liquors in my cellars, for the behdof of my
a miffive, em- creditors.'
powered a
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