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perforn, nor wa& it in prejudice ofr creditors their anterior diligence againif him;
and fo being againfR no law, his difponing cannot be quarrelled, and. confequently
the right and conveyance he made to Sir Thomas flands good, thougl; it was gra-
tuitous quoad young Lanton, who got nothing for it. Sir George M'Kenzie, in
his Obferves on that a6t of Parliament 162.1, thinks a gratuitous difpofition grant-
ed by aninfolvent perfon, fallj under that aa; and Stair, in his Inflitutions, p. 81.*
declares fuch difpofitions quarrelable.- Yet the LORDs, by plurality (fundry
diffenting) found Sir Thomas not being a. confident perfon to Lanton, that the
difpolition and right he received from him could not be reduced on the head of
mere infolvency, where he was not under diligence nov had retired; nor had the
other marks now contained in the fcendard made for bankrupts by the late aa of
Parliament. (Vide inffra Div. 2. Sea. 5. inter cosdem.)

Fol. Dic, v. i. p. 66. Fountainball, v. 2.p. 11.

1751. June 25. ALEXANDER CORSAN afailt CAMPBELL Of Shawfield.

SiR THoMsoN GoanoN of Earifton difponed his eflate to his fon Thomas Gor-
don, under the burden of debts contained in a lift, in which the purfiuer's in this
cafe was not infert.

Sir Thomas and Thomas Gordon difponed the eftate to Daniel Campbell of
Shawfield, whofe daughter Mr Gordon had married; on this narrative, ' That

they were owing certain great debts to different perfons their creditors; and
that he, for payment of the faid debts, had advanced and paid to the faid
Thomas Gordon a certain fum of money, as the agreed price of the lands and
eflate; whereof Thomas Gordon granted the receipt.'
A contraa had been drawn up, purporting, That Sir Thomas .and his fon

fhould difpone the eflate; that Shawfield thould therefore pay to the creditors ten
fhillings in the pound; ;and that they thould accept thereof; providing, that if
any of them fiould not fubfcribe, the fubfcribers hould be free : But this was not
figned by Sir Thomas, nor by many of the creditors.

Shawfieldpaid to moft of the creditors this compofition ; and had their debts
made over to him.

Alexander Corfan merchant in Hamilton, who had been cautioner for Sir
Thomas for ooo merks Scots, and creditor by bond for L. 6o Sterling, infifled in
a redu6ion of both difpofitions.

Pkaded for the purfuer, The difpofition by Sir Thomas to his fon is reducible,
in fo far as the value of the eftate exceeded the fuin of the debts undertaken by
him: And the difpofition to Shawfleld is reducible, as, contrary to the narrative
thereof, he paid no money for the fame : And the purfuer is not concerned with
any alleged concert of paying to the creditors ten ihillings in the pound, as he
was no party to any fuch concert, nor figned the contrad : The purfuer is not
concerned to plead agaiuft the difpofition's being fullained to Shawlield, for the
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No I 6 fums aclually paid by him to the credtitors : There will be fufficient after that to
pay this debt.

Pleaded for the defender, The purfuer is grafping at an undue advantage: This
eflate was fubjed to a liferent to Sir Thomas, and to contingent liferents to his
and Mr Gordon's ladies; if the creditors had proceeded to diligence, they could
not have made fo much as the compo-ition; and therefore the agreement was
made, whereby the liferenters renounced their rights, and Shawfield undertook
to pay it; and it is acknowledged the view was to fave fomething to the family:
If this purfuer was not at the meeting of creditors, where this agreement was
made, he at leaft knew of it, and did not impede the execution, fo far as it
has gone: If he will infift on Shawfield's obligation, he mufl comply with the
terms of it, and accept the compofition ; if he waves it, then the eftate is dif-
poned to Shawfield; the debts are alfo- conveyed to him, and he can ufe them to
the full extent, which will exhaufi the value ; and the difpofition is not reducible,
as it is not without any true, lawful, or neceffkry caufe; and without a juft and
true plrice; nor are the creditors lefed thereby.

Observed, That the difpofition for a fum advanced, which was not true, and
not for payment of debts, was without any caufe, and reducible : That the e-
fnate remained affealable for Mr Gordbn's debts; and might be affeded by this
purfuer, and alfo by Shawfield for the debts in his perfon: That when this was
done, it would fall to be determined, in the competition betwixt them, whether
he could charge them to the full extent, or in fo far as he had paid : It was faid,
as he was truffee for Mr Gordon, he could only flate to him what he truly paid;
nor more in a competition with his creditors: But the queftion was not proper
here.

THE LORDS, 3 ifl January, found, That the difpofition in favour of Campbell of
Shawfield was reducible upon the acl of Parliament 1621; and therefore reduced.
the fanie accordingly; referving. to Shawfield to claim the half or whole of the
debts paid by him, as accorded of the law. And on bill and anfwers, adhered.

Reporter, EkMies. Ad. Lochhar. Alt. H. Home. Clerk, Pringle.

Fol. Dic. v. 3,.. 48. D..Falconer, v. z. No 2L2.p. 254

1754. "ty 6, BRowN and Others against ITUMRRAY..
No ni.

A fale by a oHN GiLLESPIE, pofeffed of a: grafs farm and' a large flocking of fheep, Zc.bankrur ,.
For a ful fell into labouring circumitances. He had: been taken with. caption, andi let go

pedcel asto upon payment. And. apprehending a difcovery of his circumfiances, which
bring in the would bring all his creditors upon him, he affigned his tack, and fold his flockingcred!itors zAd
p,,; ps-. to John Murray his fun-in-law, at a price which. was agreed on. all. hands to be

equal. Whether he had any view in this tranfaaion to benefit his favourite cre
eitors, who lived all in the neighbdurhood, or whethe he meant only to prevent
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