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of the reddendo due to his own superior, with clauses to enter the vassal’s heirs gratis;.
thereafter the disponer sold the superiority, but excepted from the warrandice former feu
rights granted of these lands, * with the express burden of which feu rights these presents
are granted by me and no otherwise.” In a question betwixt the vassal and singular suc-
cessor in the superiority, the Lords found that infeftment of the feu-duty effectual, that the
lands were still holden feu, but the feu-duty held under another right, and found the 45s.
was part of the reddendo and ought to enter the charters, but found the extraordinary personal
clauses not real. This was the interlocutor as marked on my papers by Lord Tinwald,
for T was not present. S8th November, Altered this last part in respect of the burdening

clause.

No. 10. 1748, Dec. 14. FARQUHARSON against FARQUHARSON.

He claimed the estate of Monaltrie, as superior. We all doubted whether he could
carry it, that is, if he had fulfilled the conditions, because he was engaged in the Rebellion
1715.- However, we agreed to determine the general point, which is stated as doubtful in
the 21st Geo. I1. the act to amend and te enforce the act of the 29th of the King, for
the more effectual disarming the Highlands, viz. Whether the act 1mo Geo. I. entitled
act for encouraging superiors, vassals, &c.-commonly called the Clan-act, and that clause
of it in favours of loyal superiors which was expressly repealed by the said act 21st
Geo. II. was limited to the Rebellion 1715, or to the life of the late King, or if it
subsisted during the life of the Pretender till it was repealed ? This question was heard
three days at the Bar, Friday, Saturday, and Tuesday; and this day we would have
ordered informations, but the lawyers would not agree to give them before the holydays,
therefore we this day proceeded to advise, and found that it subsisted till that was re-
pealed. We were full except Leven, who was absent; and were unanimous except the
President, who declared himself of a different opinion, but did not give his reasons. There
spoke Dun, and I, Drummore, Justice-Clerk, and Shewalton,—14th December 1748.

5th January 1749.—The objection to the claim was, that in the Rebellion 1715,
Invercauld did not continue peaceable and loyal, but was taken prisoner at Preston, in
Lancashire. The fact was admitted, but it was said that he continued loyal in the
Rebellion 1745, on account of which the vassal Monaltrie was attainted of treason, and the
condition of the Clan-act must be limited to the Rebellion for which the vassal was for-
feited. The Lords unanimously found that he is not entitled to the benefit of the Clan-
act.

No. 11. 1749, June 21. Dick of Grange against JaAmEs COOK.

Dick of Grange, as superior, possessing some houses, on a decreet of non-entry after-
wards found null, and repairing some houses and rebuilding a burnt house; in counting
for his intromission, I found these repairs, &e. ought to bear annualrent, because with-
out them there could have been no rent. But I found that Grange must impute his in-
tromissions first to these repairs, and next to his feu-duties current and bygone. The
Lords adhered to the annualrents of expenses of repairs and rebuilding; but found he
might 1mpute the rents first to his feu-duties bygone, as well as current, before paying

any of the repairs, even the annual repairs that would be allowed to tenants.





