
(D i 4klge.)

L74$. November 22. INLOcH of 'Gourdie against MiRCERS.
No5

DAVID KINLOCH of Gourdie purfued the Reprefentatives of John Mercer, wri- A bill payable

ter in Perth, for relief of a fum paid by his father, in which he had been bound t h acer

for Mr Mercer. cepted with-
out date to

Compenfation was proponed on a bill drawn by Mr Mercer upon Gourdie, and the accept-

accepted by him, payable to the drawer on fight; and -inteieft was flated from bace inoud do
the date, which was prior fome years to the payment of the bond. from the date

The Lord Ordinary, 15th December 1747, " found that the bill payable up- of the bill.

on fight, being accepted by Gourdie, without any date to his acceptance, the
demand of payment was made upon the date; and therefore, found that the bil
behoved to bear annualrent from that time."

Pleaded in a reclaiming bill, Annualrent is not due on a bill, till there bb de.
lay of payment, and here was no delay, as the bill was' payable at fight, which
muft be underflood bf a fight pofterior to the acceptance, for that it yas not then
payable, is evident from the biLbeing taken for .fecurity, infltead of payment of
the money.

Anfrered: The bill was taken, money perhaps not being ready, to conflitute
the debt and make it bear intereft. It was payable at fight,, which, in bills of
exchange, is underftood to be at prefenting -for acceptance ; and the fame muft
be underftqodhere, nor rcan any fubfequent demand be neceffary., Had it been.
payable two days after fight, it would not have been A 4ueftion that-it bore in.
tereft two days after the acceptance, and the fame rule ought to obtain here.

THE LORDS found, That the bill.bore intereft from the date.".

A&, P. Wedderburn. Alt. Dat. Grime. Chrkf Gkion.

71. Dic, v. 3p. ;8.-, D.,Falconer, v.2. No 12.p. 13-.

* ** "The fame cafe is thus reported by Lord Kilkerran: -

IN a procefs at the inftance of Kinloch of. Gourdie, againft the Reprefentatives
of John Mercer : The defenders pleaded compenfation, upon a bill drawn by.
Mercer upon Gourdie, payable to Mercer at.-fight, and the queftion was; From
what time the. bill bore annualrent ? Whether from. the date; or from the demand
of payment?

It is an ufual thing to draw bills payable at fight tor a third party, in the fame
or a diflant country, and the fight or acceptance is the term of payment; but
it is an improper file where the. bill is drawn, payable to the drawer, efpecially
(and which probably was the cafe here), where they are together at the time;
yet, when they are fo drawn, the words, at fight, cannot, in that cafe, have a
different fignification from what they have in the other; and therefore, the ac-
ceptance is the term of payment, and.there is no need of any other demand.
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No 5.

175i. December 13.
IViONCRIEFF of Tippermalloch aqrainst Sir WILLIAM MoNCRErE.

SIR Thomas Manctieff of that ilk, at Moncrieff it'6th 06tober 1719, granted
,bill to Sir Hugh Moncrieff of Tippermai1loch, 'for 70b merkt Scots on demand;
and I ith Januay 1720, by miflive, apologifed for failure of payment, obliging
himfelf to give annualrent until it were paid.

Sir Hugh Monicrieff at Edinburgh, 22d February 1732, accepted a draught
of Mr David Moncrieff, fon to Sir Thomas, for L. 16 : 6s. Sterling, payable to
Sir Thomas on demand.

Sir Thomas, at Moncrieff, 21ift June 1732, granted 'bill to Sir Hiugh for L. 4-
Sterling againft Martinmas, with intereft; and 20th April 1734, granted a pro-
miffory note for L. 30 Sterling on demand.

Accordingly, THE LORDS " found annualrent due from the date of the bill."
For, being accepted without a new date, -it was prefuned to have been accepted
of the date of the bill.

'kj~rran, (Bmts o'r ExcI4A.Nn) NO -S. . 83.

, 749. November 24. JOHN FOaxEST 4gaint The tar of SUTHERLAND.

ELIZABETH SHAW, lliner in Edinbargh, drew upon the Countes iof Suther-
land, lilt Auguft 1742, fbr L. 49 Sterling, Agtirdt Candlemes then next, 'being
the balance of tin iccount of goods fEtnifhied to her, -iidluding inereft from the
drtafght, which the accepted.

Application was made to the Countes for pihent, and a procefs threatened;
but, upon promifes to pay at Whitfunday 2'74, not riifed till after the term;
when it was infifted in by John Forreft, merchant in Edinburgh, indorfee to the
bill. Arrd t Lord Ordinaty deTerne 'with intereft.

Pleadedin -a reclaiming bill, A wife'maytake off neelfaries, but cannot grant
fecurities bearing intereft; which, in this cafe, is not due ex nora, as the coft-
trmftion was notmade known to the Earl.

Anf4ered: As a wife may bind her hufiband by contrading for what falls tn-
der her preelofittra, fb'fhe may grant &curity 'for what flhe purchafes, bearing in-
tereft -from the ordinary time, to *which 'credit is given; and The indoder did
what was incumbent on het -by demanding from the Countefs, -who, the doubt-
ed not, wotild iform her hifband.

" THE LORDS fOillu intered not due." (See HuseND and WIFE.)

A& f. Home. Alt. Clerk, Kirperi4
Ed. Dic. v. 3.y 0. D. Falcaner, v. 2. No I co. p. 1I1-

No 6.
No intereft
found due on
a bill accept-
ed by a wife
forneceffaries.

NO 7.
A bill payable
on demand,
found to bear
intereft only
from citation
in the prorefs.

A promiflory
note payable
on demand,
found to bear
intereft fiom
citation ea bo-
nzo et oquo.
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