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GiAt 'a.linsIt C".NINCIAME, Truflee for the CREDITORS of the Incorporation
of Shoemakers in Canongate.

IT being difcovered in 1743, that the Incorporation of Shoemakers in Canon-
gate was utterly infolvent, it was propofed by the Incorporation, and agreed to
by the generality of the creditors, for faving the expence of diligence, that the
Incorporation thould difpone the whole effeas they were then poffeffed of, to their
creditors, eUially among them, to be accepted in full fatisfafion of their debts.
And accoidingly, bn 14 th May 1743, a difpofition,. proceeding on the narrative
of the faid propofals being accepted of, was granted by the Incorporation to Ni-
nian Cunninghame, as truflee for the whole creditors, all particularly named, of
all and fundry their effects, heritable and moveable, to be difpofed of by the
truffee, and applied for payment and fatisfadion of the creditors, according to
their refpective interefls, but declaring the ttuffee to be liable for his intromif-
fions only, and not for .omiffions; and this difpofition was of the fame date inti-
mated to the tenants of the tenements.

On the 16th May 1743, Thomas Grant, one of the creditors, repudiating the
difpofition, ufed arrefa-ment in the hands of the faid tenants, and purfued a furth-
coming before the Sheriff; which being brought by advocation before the Lords,
he repeated a redudLion of the difpofition on the.following grourids: imo, As
fraudulent on the at 1696; and certain circumiftances were infifted on as equi-
valent to the particular requifites in that ftatute 'for iiferring bankruptcy. At
leaft 2dv, As fraudulent upon the common law, and separatim, as containing
fpecial claufes.ith which no creditor vas obliged to comply, viz. The creditors
being obliged to accept of their dividend in fatisfaaion, and the truitees being
declared free of omifflions.

Upon the ficift the Lords were clear, that no reduaion could lie upon the aa
1696, as the Incorporation, a body politic, was not capable of the perfonal dili-
gence requifite by that flatute, and that no equivalent circum-ftances are ever
admitted to bring a debtor under the defeription of it : And were no lefs clear,
that as a redudion at common law had no other effed than to bring in all the
creditors equally, there could lie no reduction, at common law, of a .difpolition
which gave the creditors the very fame thing which they could obtain by the
.redudijon; and fo the Lords have uniformly found, 'and lately in the cafe be-
tween Snodgrafs and the other Creditors of Beat, No. 245. p. 1209.

Upon the other points, had the cafe been of a difpfetion by a man to his cre-
ditors, the objeaion would lhave been good, that a creditor could not be bound
to accept of his dividend in fatisfaction. But, as in the cafe of an Incorporation,
there could be no other future acquifition, but what might arife from the trifling
upfets of new intrants, which was faid to be no more than fevenpence from each
intrant, as it was too inconfidcrable to be thought of, fo no fuch upfet-money

12r1t



1zIz

was ever to be expeded, and confequently the Incorporation would in effea end

or die out with the prefent members, if thefe fmall contributions, for the ufe of
their poor, were to be fwo ever morTgaged for dwec ufe of the areditors. -And as

to truftees being declared free of omiffions, the Lords feemed not to approve of

their former decilion, in the cafe of the Credirors of Onchtertyre, mientioned in

b 245. p. ie9. wheite it w fondI, on that very- ground, that the triee was

declatred free of orniffie~s thtt the credtrs were not bound to accept. They

nowr coifdered fuch clatifes to be common and ordinary in truft-rights, and that

no trufee will be fttral who will accept on other terms; and that the truft

may be transferred to another where he ik obferved not to a& carefully.
Arnd, on there confilderations, the Ediis -fiftained the difpolition, and pre-

ferred the truftee to the arrefier.'' Se SocIETY.
F. S . 3_p. 66. KAlkrran (tM RtfT.)No 6. p. 5
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Pleaded in a reclaiming bill for Williata D'Ghit,. The debtor was diiieed of

the efltig before cpntryaing the debts, for which, the adjudicatiQn is craved;
and his credits cannot atffe any thing which. does not-belong to him : He has
only a rigrt to have the fuperplus of the value accounted for; and 'this they may

affea. An adjudication of the eftate is not competent, as it is not now in the
debtor's power to offer a part-entrtrhe-. ir-and yet this is a right competent
to him, wherever there is room for an adjudication.

THE LORDS adhered.
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