
ARBITRATION.

No 4-. it is thought the arbiters had no power to drdain parties to dikharge any thing,
though of the fame kind, and of no greater nioient, than what was referred to
them. 2do, The Colonel fubmitted only as taking burden for the creditors that
came within the price; whereas he is decerned to commtunicate to Oehiltree all
rights he fhall acquire, whether they come within the price or not, which was
plainly ultra vires. 3tio, An arbiter, that nminute he, gives his fentenice isfuonaus,
and hath no power to meddle in the execution or itmplenienting thereof; arid in-
deed, the framing of the writs was a moft material part &6f tha tra.tfadion, fuph as
fliould have been perfeded before expiring of the fubmiffioft, the whole, in effed,
depending upon it. 4to, It is not fufFicient that there be fuck an interlocutor or
decerniture, ts virtually repell or fuftains every intere-ft, or every allegation: For
indeed, a flump decerniture does that; bit it ought to be exprefsy done. So
that the argimert from the method of the Lordaf Sefllot is iiot to the purpofe;
for indeed, they are not bound to deterrhine .poibt by point; but oae interlocutor
fuflaining a dibel, orf Afahing defences in genetal, is fuIicient.

THE Loaks found, That th6 general difcharge is tnrderflood to extend no far-
ther than the pakticlars Which concern th' lands atfd eftate cof Kinbarditie, ex-
preffed i the fubmillion and decreet-arbitial; as alfo; that the tights ti. be ac-

quired, decerned to be, communicated, are unde'ftood. to be fueli'rights only a*
fall within the price of the faid eltate : And repelle'the reafons founded on the
piorogatin; 'arid fbuhd, That the decreetarbitral'has decerned the fubjed fub-

mitted point byypoint in jure, according ft the rneaning -f the fabmillion; and
therefore repelled the reafons of redu~tion, and affoilzied.

Fol. Dic .v. s. p. t. Forbes, MS.

No 5o.
The Court
were of opi-
mon that a
prorogation
ofa fubmiffion
required to

be attefted by
winefnes.

I744. SUTHERLAND of Cambufavie, Sufpernler.

THE reafon of reducion of a. decreet-arbitral, That the ptorogation which.
continued the power of the arbiters beyond the time limnited,.was not figned be-

fore witneffes, having been repelled by the Ordinary; on advifing a petition, the

Court were of different opinions.
Some were for refufing; for that the proceedings upon a fubmiffion were instar

judicii, and needed not the folemnities of private. deeds; that, for example, in-

terlocutory orders for adducing witneffes needed no witneffes, and that as little did
prorogations.

But the more general opinion was, That it was no lefs neceffary formally to.

atteft the fubfcriptions of the arbiters to a prorogation, than the fubfcription of

the decreet-arbitral itfelf ; that there was a plain difference between interlocutory

orders and a prorogation; for that the decree could. liblift without thefe, but not
without the prorogation. And one of the Lords remembered a cafe between the

town of Ayr and Bailie Maxwell, where a decrtet-arbitral was reduced on that

very ground, that the prorogation had not been figned before witneffes,
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ARBITRATION.

The petition was appointed to be fien; but the queftion was afterwards fettled No 5o.
by the parties.

Kilkerran, (ArBITRATION.) No 5- P. 34.

1783. fune 20. GEORGE ROBERTSON afaint ALEXANDER RAMSAY.

No Sr.
ALEXANDER RAMSAY being charged on a decreet-arbitral, decerning hin to The award,

pay L. 130 Scots to George Robeitfon.; in a bill of fufpenfion, b the ai ,eid
Pleaded: Before pronouncing this award, the arbiters had given a judgment, ters, and de-

finding the fufpender liable only in L, 3 Sterling, which had been figned by them, tei lo
and delivered to the clerk of the fabmiilion. In this manner their authority was nay be alter-

at an end, and the rights of the parties unalterably aicertained. b them.

Answered: Till an awA ard has been delivered to the parties, or put upon re-
cord; it may be, revifed, or altered Vy :the arbiters, in the fame manner as the in-
terlocutor of a judge, before di tis .put into the procefs. The clerk in a fiUbmit-
fion being the fervant of the arbiters, his poffeilion of the ligned award in this
cafe was of no greater effet than that of the arbiters themfelves.

THiE Loans ' fouid the letters orderly procceded, and expences due.' (See
WarT. Delivery in what cafe neceffary.)

Lord Ordinary, Brax/d. At. Cha. Hay; Alt. Sir John Ramsay. Clerk, Mede

Cra-gi . Fac. Co. No 108. p. I-, I

1787. 7anuary 31.
WILLIAM DR-w and PATRICK M'MILLAN, against DAVID MIANSCN.

No 52,
)REW and M'Millan inflituted againft Manton a redualon of a decreet-arbitral, Loth 11-

on this ground, That it was written on the fame fleet 6f paper with the fibmif- .

flon, and not on a fephirate fliet of Ttatiped paper, in terms of the ftatute 23 d liainay it
Geo. Ill. c. 53. which enaas, ' That for every piece of vellum or parchment, or len on the

fleet or piece of paper, upon which flall be ingroffed, wricten or printed, any noc pa-
award, there fiall be charged a flamp-duty of five flillings.' Per.
Pl aded for the defender: ino, A decreet-arbitral in the Scotch form is not

comprehended under the word ' Nward,' which is an expreflion peculiar to the
law of England; and therefore, though the thing fignified were the fame in both
countries, ffill the flatute would not reach beyond the proper acceptation of the
term. This flria limitation has accordingly obtained in pradlice with refpecd to
the other ftamp-Eas. But, 2do, As the fubmifflion is written on paper paying the
requiite duty ; and as both fubmiflion and decreet-arbitial conflitute one inci-
vidual contradl, the latter has been properly ingroffed on the fame paper with

the former; and there is no ground for the objection as to the flamp-dutv,
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