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December 5. A. agmmt B.

1738.

Urox the verbal report of the Lord Elchles How far a b111 thus conceived was
valid ? ¢ Pay to me, John Bell, L. 50 Sterling, value received, addreffed to and
accepted by James Hall ; but neither figned by John Bell, nor of his hand-writ-
ing :—1It was found, ¢ That the bill being neither figned by the drawer, nor of

¢ his hand-writing, was null.’

This was not upon the aét 1696, concerning blank writs; for the alleged
drawer’s name being in the body of the bill, obviated that obje&ion ; but, on
this ground, that a bill is 2 mutual contra& between drawer and acceptor ; and in
all mutual contrads, both parties muft be bound ; and therefore it is a null con-

tra@, unlefs the confent of the drawer be interpofed, as well as of the acceptor.

And this being the ground on which the decifion proceeded, it was, in the rea-
foning, -agreed, That, as the creditor’s name was in the bill, had it either been
of ‘his hand-writing, or, if the drawer’s name had been adjeted, before it had
been produced in judgment, it would have been good : In like manner, as a
bond duly figned before witnefles, but not {ubfcribed by the witnefles before de-
livery, may, thereafter, be fubfcribed by them, at any time before production in
judgment. Whereas, where the objection lies to a bill, upon the a&t 1696, the
defe@ cannot be fupplied after-delivery. [This feems to be the fame cale with

No 37.
37.] Kilkerran, (BiLL of Excrance.) No 3. p. 70.

December 6. MRartu against MUurDOCH.

1738. ,
A n1iL was found null, being neither figned by the alleged drawer, nor of his

‘hand-writing ; which was not upon the a¢t of Parliament regarding blank writs ;

becaufe the alleged drawer’s name was on the body of the bill ; but, upon this
footing, that a bill is a mutual contrad]; an order, or mandate, by the one party,
and an acceptance of the order, or mandate, by the other, which binds the par-
ties mutually, according to the nature of the mandate : And, upon the common
principle of contraéts, both parties muft be bound, or neither; and fo there can
be no obligation, unlefs the confent of the drawer be interpofed, as well as of the
acceptor. See ‘This cafe, voce MuTUAL CONTRACT.

Fol. Dic. v. 1. p. 6.

November 12.

1742. SANDILANDs against DicksoN.

BitLs not figned by the drawer are incomplete deeds, as all other contra@®s in-
tended to be mutual are, while only fubfcribed by one of the parties. But as
other mutual contraéts fubfcribed by the one become complete, as foon as the o-
ther party fubfcribes ; fo the bill-contract, fubfcribed by the acceptor, becomes
complete as foon as the drawer adhibits his fubfcription.
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And i fenéval none déubted; ‘bﬁt ‘that the ‘drawer fifight l&w&ﬂl& Adtibic Kid
fubfeription at any time beforé the bl wis prodaded i’ the judmbat: Bt the
qtieftion here was, Whethier the: driwer eould: effetually wlHibiE B ﬁﬂi{Ehpuoﬁ
after the accéptot way become -'b’étﬁkt‘upf, fo a5 thétéﬁpon %o édm(pété wrfh ﬁnor
eteditors. , ‘

Divid Dickfon, the &efoa‘-ldexﬁ aﬁd Céﬂ]ﬂn& aeeepﬂén‘ of ﬁﬁe bill pht‘fded f&r
with James Flome niow bankript, dnd- frtint whow hie ‘had 4 bondl of telief, ob-
 jedred, that thie dvawer had ot adhibiced his fubforiptiesl #ill efter the basktuptey
of Hortte; at whieh timie the dvawer ¢ould not; by his 4t téar up a debt againft
Flome, to comipete with his ptidr ereditors, which, before the biftkiaptey, was
void ; and if, through the fault of the drdwer, ke, Dicltfot, had thiis Io®t his e~
lied;: he could: riot be Hable w the: ﬁrawé!‘ in the iw@t 4 wmcli the Loiss ¢ re-

Ior Aas the bill {’cood upon- the a@ﬂ of Ho’me, pﬁdﬂ 't¢ hig bawkmptcy, and ré-
qued' a tew cotifetit of His €6 ke it effeCiual, thiare Whs tothing itl the circafi-
feam:et of Heme s bankrupeey frosy which Dickfoty's delief fhotild be 1ofk:

Fol Dic. ; p 76> Kdl»@ci'rdn (Bm of- Ex&ﬁaﬁaw) Na 5 1> 7:

1748. Fune 18. TurNBULL ggainst TUDHOPE. -

Tuomas TURNBULL, merchang in 'Hawmk obtained a bfﬂ mdorl'ed to him for
value by’ Robett Taylor, to’bacconiktL there ; drawn by Taylor upon Robert Tud-
hope, flethes there, for L, 20 Ste;glmg, ?aygble,.twclve months after date, .

Tudhope fufpended for that faﬂbr wanting fuch'a fﬁm, prevalled on Kim to
borrow it from his aunt Jean Taylor, not inclining to let her be acquainted with
his ftraits; that the bill was accepted blank, in the drawer’s name, and the money

given to Taylor, on his b111 to the fufpender of the fame date; but Jean Taylor
having left her bitf in “Ker tephew’s Hinds, be Tad filled up: hi%“ OWH' nami¢ - as’

drawer, and 1ndolgfed it for no yalue truly received : "Fhe-charger, therefore had
no title to the fecunty, which really belongcd to ]ean Ta}-ylor or, if i 1t was carried

) by the ﬁll,mg—up and indoxfation, compenfahon upon Laylor's bill was a compe-
tent deﬁ;nce both -on acoount ‘of the g,ratultoufnefs of the m.dorfation and that the -

term. of paymentrbemg a year aftev the date, the b111 was pot entxtled to any

prnlleges
Turnbull gondefeended, that the caufe of the indorfation was for L. 175 Sterlmg,

W.thh Taylor owed him,; he bemg to-account fox the 1emamder and the Lorp
ORDINARY, 17th ]anuary 1747, ¢ repelled the reafons of fufpenﬁon and found ‘
¢ the ogth. of the inderfer could not be. recewe«d agamft the charger an oneroua”

En&orfe::e) fo far as concerned the L. I'Z Sterling”

Pleaded ina reclalmmg Dill, That the privileges. of onerous mdorfatxons were

only competent xpon bills of exchange, where one drew payable to another i in

the way of trade ; not Wshen a fecurity for money wes taken in this {hape betwixt -

Vor. IV. 8§ X 2

Nb 38,

No 39.
A bill was
accepted
blank in the
drawer’s
name ; and
a perfon, who
had no title
to it, filled.up
his own name,
Theindoifer’s
oath found-
not ¢compé
tedt againft
the onkrouy’
indorfes,



