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equally as if they were not provxded to the heirs of the marr“agc or being pro-
vided to the heirs of the marriage, as if the legacy had been granted in liege
poustie, by way of disposition inter wives. ‘And thus it was determined, Mit-
chell contra Children of Littlejohn, 16th June 1676. No 11. p. 31 9o.

Rephiehi Yor Barncaifty, heir of fhe tharriage, "That i lak of death:bed takes
place against every deed done upoh dedth “bed, to the prejudice of the beir;

and that indifferently, whoever be the heir, whether of line, tailzie, or provision;
" and whatever be the deed, whether an alienation of subjects in themselves he-
xitable or moveable. ‘
‘ Tus Lorps found, That the clause of conquest in the contract of marriage,
did hinder the father to dispose on his moveable estate upon death-bed” .
Fol. Dic.v. 1. p. 212. Rem. Dec. v. 1. No 32. p. 64,
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!‘73\8 Décémber 16, . Cabrgrils ugam.rt CasrperLs.

ORx havmg become bb\ind in his contmct of mamage to ptowde a certam
sum, and also ¢he conguiest dating the mamage, to himself and speilse in con-
jurictfee, and to the children to be procreate of the marriage in fee, ‘did pur-
chawe an estxte during the imarriage, taking the rights thereof to himself, his

heixs and asignées, and upon dtath-bed did execcute a deed, settling both he-
ritable and moveable estate upen his eldest son, with the burden of certain pro-

visions, in favour of the yousger children; in a reduction of this settlement,
at the Instarrce of thé younger children, upon the head of death-bed, the Lorps
were unanimous, that seeing there was no actual settlement of the conquest in
terms of this obligation, to ToNStivUYE th® Thildren Heirs of provision, they had
not the privilege of death-bed ; that they were constituted creditors by this ob-
ligation, and i whatever way - a service in general as heir of provision or'con-
quest may have crept into our practice, it is, strictly speaking, inept; such a
thing, While the fatlier is alive, ¢annot be, and if be died without implement-
ihg, the ebligation is purified in fvour of the thildren, and they have a direct

actioti aguihat their father’s’ represéntatives to make: oer the conquest in their-

favouf. Ses Ar?zmxix.
Fol Dic. v. 1. p. 21L
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