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equally as if they were not provided to the heirs of the marrige; or being pro- N .
vided to the heirs of the marriage, as if the legacy had been granted in liege
poustie, by way of disposition inter ivoi.r. -And thus it was determined, Mit-
chell contra Children of Littlejohn, 16th June r676. No 11. 9P 3190.

RipJl for Brahedit, htir ot &e m'iag, ThRt th* o ieah-be takes
place against every deed done 46h dbAth-bbd, to the prejudice of the heir;
and that indifferently, whoever be the heir, whether of line, tailzie, or provision;
and whatever be the deed, whether an alienation of subjects in themselves he-
ritable or moveable.

THs Loans found, That the clause of conquest in the contract of marriage,
did hinder the father to dispose on his moveable estate upon death-bed.'

Fol. Dic. v. i. p. 212. Rem. Dec. v. i. No 32*4. 64-

Oz iaving beemub bb'r i n Iis centrast of marriage to provide a certain
soai and also the conqtiest duing the marriage, to himself and spouse in con-
jamid'ekt, and to the children t6 be proecreate of the marriage in fee, did pur-
chia anethte ituring thi intfriage, taking the rights thereof to himself, his
hIlks and asgae, and upbb dathabed did eKecute a deed, settling both he-
ritable and moveable estate upon his eldest son, with the burden of certain pro.
visions, in favour of the yedager children; in a reduction of this settlement,
at the instance of the younger children, Apon the head of death-bed, the LORDS

were unanimous, that seeing there was no actual settlement of the conquest in
terms of this obligation, to Ti ftildret' Iteirs of provision, they had
not the privilege of death-bed; that they were constituted creditors by this ob-
ligation, and ih whatever way a service in general as heir of provision or 'con-
quest may have crept into our practice, it is, strictly speaking, inept; such a
thing, *hilb the father is alive, kannot be, and if he did without implement-
iit, th, (Ubigttern is purified in fiour of the thildren, and they have a direct
attiit ;agihit their father's represbntatives to mbke oIer the conquest in their
favoit. SW APtaiWLx.

Fol. Dic. v. r..p. 211.
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