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SEC T. III.

Of Partial Preferences by means of Interpofed Perfons.

1737. June21. BEATON of Kilconquhar against M'KENZIE of Fraferdale.

ONE having purchafed an eflate, and taken a conveyance to his author's difpo.
fition, with procuratory and precept, and having thereafter been concerned in
the rebellion 1715, his friends, while he was prifoner in England, thought proper
to infeft the author, in order, if poffible, to proted the eftate from the govern-
ment. The gentleman returning home without being attainted, contradled feve-
ral debts, and conveyed to fome perfons, from whom he borrowed money, his
author's precept for their fecurity, not knowing that the fame was exhaufled, and
infeftment taken upon it in the author's perfon. At laft having died bankrupt,.
thefe creditors adverting to the miftake, applied to the author, and obtained in-
feftment from him; which being quarrelled upon the ad 1696, as granted by a
truftee, after the common debtor's notour bankruptcy, it was answered, The au-
thor was not here as truftee; the conveyance did not denude him. of his perfonal
right to the eftate; he might have infeft himfelf, and made a fecond conveyance
in favour of another; and it is no objedfion, that he hag exercifed his power in
favour of the bankrupt's creditors; nor can it alter the cafe, that infeftment was
taken in his name without his knowledge; this does not make him. a truftee fot
the common debtor; he cannot be put in a worfe fituation without his confent;
and therefore might lawfully ufe the infeftment taken in his name, as if taken by
himfelf for his own behoof.- THE Loius found the infeftments granted by the-
author not reducible upon the ad 1696.

Fol Dic. v. x. p. 83.

SEC T. IV.

Title to purfue Reduaion on the aa 1696.

1747. November 17. SHAw against HALL.

RIcHARiDsoN merchant in Kelfq having in his perfon feveral adjudications,
whereon he had not obtained infeftment, when, in the year 1734, his affairs fell
into diforder, conveyed thefe adjudications to Gabriel Hail his creditor, in fecurity
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A preference
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A prior dii-
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