Secr. 3. PRISONER. - 11809

Tuz Lorps sustained the defence for the Magistrates. - 3 No 122,

Reporter, Lord Dun. Act. Hamilton, sen. Alt. Yo. Forbes,
' Fol. Dic. v. 4. p. 141. Edgar, p. 93.
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1733. February Josepn Howme ggainst the Keeper of Tolbooth of Edinburgh.
o . : No 123
WHETHER a prisoner, who offers a cessio bonorum to the jailor, can notwith-
standing be detained for the prison dues, or if the jailor is comprehended under
the act of grace in common with other creditors, debated, but not determined. -
Fol. Dic. y. 2. p. 175.
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1734. Fuly 18. Hay against the Keerer of the Tolbooth of Edinburgh.
A poor prisoner having obtained an act of liberation upon his creditors re- No 124..
fusing to aliment him, was notwithstanding detained by the jailor, upon pre-
tence that his fees were not a debt that fell under the act of grace, and that he
had a hypotheck upon the prisoner’s person for payment of the same ; the
Lorps found, That the jailor must aliment of liberate.
' Fol. Dic. v. 2. p. 175.

* % The like found, 3th January 1736, Rattray against Keeper of the Tolbooth
of Edinburgh, and 1 3th December 1737, Hopkins against Cleland..
" Se¢ APPENDIX.. . , :
st IR ——— -
1734. Tuly 24. . M‘KENziE qgainst BLaIr,
' No 12j3..
Ix a question about aliment craved by an indigent prisoner from his creditor,
it was objected, That he was already sufficiently alimented, by ‘being on the
Exchequer charity-roll for L. 15 Sterling yearly.. Aunswered, This is jus tertic
as to the creditor, who can plead no jus guesitum upon that score ; and were
the prisoner craving to be set at liberty upon a cessio bonorum, it weuld not in-
clude the King’s bounty. The defence was repelled. But upon an after-ap-
plication, 20th November 1434, this interlocutor was altered, and the defence
sustained. "
Fol. Dic. v. 2. p. 173..

1736.  Fanuary 27: THOMAS Dowix against CROCKAT. ‘

No 126:.
AFTER intimation made to the creditors in terms of the act of grace, if the :
debtor be arrested in prison by another creditor during the runping of the ten.



