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ledged the' fmaller fum was included, and had prorogated the term for paying the No 136.
faid laft bill, beyond the termrat- which the firft bill was payable ; and found he '

had thereby loft his action of recawrfe 3 - therefore afloilzied the defender.’

Lord Oidinary, Grange.. . . | AR, Pet. Wedderburn. Alt. Fas. Fergusson.
Fol. Dic. ..3. py 101. Session Papers in Advocates’ Library.

e

1731, Fan. Feb.. M‘KeNzIE ggainst’ URQUHART.

Grorce M‘Kenzie of Inchcoulter brought an altion for recourfe againft. Iﬁgdlb?llz.
George Urquhart,, merchant in Cromarty, as drawer of the following bill ;:‘égg:t&‘gf‘
¢-Cromarty, 24th April 1727. Upon the rith November next, pay to John as well as
¢ Earl of -Cromasty,_or-order, within your dwelling bouse, L. 100 Sterling, value forcign ones.
¢ received oE his:Lordfhip ; which place to account with (figned) Grorce Ur- l‘}:tcf:éfcifis

¢-QuHART.. Addreffed ; Colonel Urquhart of Newhall ; and accepted by him; in~  the drawer
dorfed by the Earl of Cromarty to the purfuer. i‘:‘i:::g‘&‘

The defender alleged. that the hill had pot.beéen. duly negotlated It was not- ;:gtd:r's :
protefted till-feveral.days after the Jaft day of grace; and the .proteft .bore, not-
that payment had been demanded in the acceptor’s. bause, in.terms -of the bill, - -
but-only in Cromarty,:a large village : : And na notification had been given, until.:
about.a year after-the proteft, when the accepton had:become. bankrupt

The: putluer-contended, That firi€t megotiation is not requifite in.inland bills ::

That it is.not.neceffary, in a proteft, to {pecify the precife fpot where payment is.
demanded; efpemally in :an inconfiderable .village ; and .that .proof..could be -
brought; that althodgh. notification.of the difhonour.had .not been made: by the.:
porteur hmfelf, yet-the drawer-had.been informed by a third party.-.

It was found, that the bill was.not duly negotiated ; that. the porteurs of mland ;
bills are fubje to the néceflity of rigorous negatiation, equally with the parteurs of -
foreign bills ; and that it was irrelevant to ftate that the.drawer had heard:of the:-
difthonour of the bill, by-means of ‘third parties, fince he: was to rely. upon notifi- -
cation only from the porteur himfelf, or-his.order ; therefore recourfe. was loft.

It was afterwards urged for- the purfuer,; That admitting the. bill had not: been 3
duly negotiated; {till .recourfe -was -competent; if the .drawer. conld not ihow, .
that he had effe@s in.the acceptor’s-hands : : For.:in. that cafe, nihil illi deerat. :

Tur Lorps found it was incumbent on the drawer;. to..prove. he had eiTe&s m::
the acceptor’s hands-at-the time of .the draught.:- ’ :

_There were cited, as authorities in fupport of this judgment, a decxﬁon in the
7ournal de Palais, quoted by Forbes ; - Yule againft Rxchardfon, Fountainhall, ;.

V. 2. p. 64. voce Summar Diuicence ; and Coupar-againkt- ‘Stewart, Div. 5.-b.2. .

A&. Boswell, Areskine. . _Alt.. Hay, Grabam; Grant. .
Fol. Dic. v.-1. p..100. & 101.. Session Papers in Advocates’ Library. .



