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prier debt. d4e.toBowden; ergo,,if it had been for a price. paid by way of com-

merce, it would not have been. reduced.; neither, in the prefent cafe, -does the.

horning ufed fignify any thing; that being no proper diligence to interrupt dif-

pofal by fale, which only can be done by inhibition. Lastly, As the above de-

cifions are in terminis, fo has it never as yet been otherways found.

Replied for Brugh: That the reafon why no decilions have occured in the mat

ter may be, that purchafers iave' been cautious how they bougit fro'm baik-l

rupts, feeing the Jaw is fo clear againil them; yet one there is,;23d February

1709, Hamilton againfLSir, James Campbell, .where the .voluntary.afignation of

this fame Sir David Toirs is reduced upon the ad6t. 62,(No150p.1059.)
Duplid for, Gray.: That the jJliign did not meet;._for therehboth parties were

creditors to Sir David, and the. affignation was for no price initantly, paid by Ha,
milon, but for-payaunit of a prior debt, and fo fell under-the laft clitufe of the

af of Parliament.
As to the aa 1696, !it was -7lged for Gmy, That it was plain, by the terms

thereof, that it only concerned ceditors..
Answered for Brugh:. That he did not concern himfelf with the import of that

particular' clagife inthe a&di6 9 6-#mihingi deeds d ne fixfy days beforebahk-

aptdy, btt tbat. he: foundedi ena;tlie'gineral, fcope. of thet 9dto prevent fucr

frauddent alieiations, and efpteially-on the firiclaufe thereof; which provides,

that an-infalvent.debtor -abfconding, imprifoned, &tc fIall be reputenotoiur bank..

rupt from the.time of 1isiiinprioument, &c.; and tberefore no deed done by him

can fublift. id prejudice., 6fE hidi ciedit&g; and -thi -conelufion is more founded on

the common principles of law and, reafon, than. on thi aat,. ;which-feems to have

taken that pintfor granted.
THE LORDS preferred Alexander Gray, as having purchafed bona jide for a

juft price, and not for fatisfaaion or fecurity of former debts.'

A 4. Bosell. Alt. Dun. Forbe. Clerk, M'Kenzie.

L: Dic. I. p. 8 3 .i Bruce, No-45.p. 60x:

EIrTOas of Gdo~ q in .

AN apparent heir having g4rnted iifeftinexits of shidIkent, thereaftr granted

a procuratory to ferve hirrifflV Ieiir, thatf his infdfftrent Might accrefee to the an.

nualrent- rights.. In a competition betwixt thefe annualrents, and pofterior-ad-

judgers, it was objefied. againft the. psacmatory, That it was. granted while the.

common debtor was a notour bankrupt, and therefore null by the aa i696; the

defign of which- a'is to anhul every-partial- prererence granted by a-lankrupt-,

direiflly or indirefily, in favour of creditgs.-It was answered,. That the a& men-

tions Only 4lienations made by the bankrupt,, and reaches not every deed, which
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No 195. may ahy way be attended with a confequential damage or benefit to fbm4 of the
creditors.---THE LORDS preferred the annualrenters.

Fol. Die. v. I.p. 83.

1728.r July 19. SMITH against TAYLOR.
No I96.

A DEBTOR, withil 6o days of his bankruptcy, delivered to one o his creditors,
lint, dales, &c. in payment and fatisfafion pro tanto.-Againft a redudlion upon
the ad z696 it was pleaded, That the a& reaches not moveables, the commerce
of which ougit to be free. THE LORDs found the .Tdu&ion relevant to oblige
the deferider to rettore the goods or the value.

Pa . .. p. 83-

I729. February 4. ECCLES against CRtEnbiORS of MtRCHItSTON.
No 197.

Tam-narrative of ast allignation by a lhankrupt bearing money inftantly d-
vanced; it was put to the affignee,' whether it was, iot'in fecurity of a prior debt.
He decltred, that when hle lent his money, it wmiis covenanted that he thould have
the affignation, as part of his fecurity; but when the money was lent, and the
bond written out, the affiguation was not ready but that it was delivered to him
about a week thereafter-TRE JLORDS found the affignatioi fell under the
fandioa of the iai of Parliament.

Fol. k..t; r. p. 83.

1733. January 25. BUCHANAN againf BAILIE ARBUTHNOT.

A NOTOUR bankrupt having a affigned a bond to a trading company for ready
money, and having applied fome part of the price for payment of a private debt
due by him to one of the company; and it being contended that this was truly a
voluntary affignation for fatisfadtion of a creditor; answered, The affignation
was to the company for ready money, and not reducible; and payment thereafter
out of the price to one of the company, was the fame as made to a third party,
and therefore effedual, unlefs it could be faid, tlat adual payment is reducible
upon this ad.-This cafe was found not to fall under the ad 1696.

Fol. Dic. v. I.. 82.

1751. YanUay 26. FORBES & a&nt lBREI3NER and Others.

GEORGE FQRBES being creaitor to David Farquhar in L. 193 Sterling, arrefled
in the hands of George Elnflie, and obtained decree of furthcoming for L. 94,
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