
BILL or EXCHANGL I

No 47, It was objdk by the other creditors of James Mirummend, Tim atbilt not
fubfcribed by the drawer, though accepted, could not be faiitained as a gsoun4
Qf debt.

But as the creditor's name was inferted in, the body of the bilL in queftion, and
thus there occarred all the effential requifites of a proniffiry note,

The Court repelled the ojedion.
Alt. Drumwond. Ad. DiAdo. Cleak, Mens.

stewart. FQ. Dic. V. 3v P. 76. Fac Col. (A4ppndi) No 7. p" rr.

1786. November22.
ALEXANDER HARE agrst JAN GEDDEs, and Others.

No 48. IN this cafe, being a comper of crediors, the objeffien was made to a*Found as
above accepted bill, That it was not fubfcribed by the drawer,; which objeition the

Court confidered to be olviated by, thq. circumftance of the creditors name being
indorfed on. the bill, over which ftood receipts feu passial payments. The name
of the drawer was likewife infected in gsexio of the bill

The Court therefore repelled the- objehion.
A. Honynan. Afl. DakeI/ Clerk, NMar.

$tewart. AM Die. v 3. p. 76. Far. Cok (4pndW.) Nv 8. p. ra.

See Fair againft Cranfton, voce BRLAA WRIT.
See BLANK WRIT.

SEC T. VI.

Requifites of a Bi.
No 49.

A bill is in. 1726. January. Competition CHARLES CRICHTON with JAMES GInsoN.
dorfable,
though not IT was difputed betwixt thefe parties, if a bill not bearing to order, was not-bearing Tof h
Order. withflanding indofable ? And it was pkwabd, for the indorfee, There can, be no,

more neceffity to make a bill payable to order, than to make, a, bond payable to
affignees; efpecially in this cafe, where the bill is betwixt two. In both cafes,
an* effedual obligation is contraaed of loan; they are both noming debitorum,
which are always affignable by our law. Perhaps there may be a diffbrence,
where a bil is taken payable to a third party: For there it may be argued, that
the poffeffor of the bill is more properly a Inandatary than creditor; and, there-
fore, if the drawer of the bill that remits the money, intends that his correfpon-
dent fhall have the difpofal of the bill, he adjeds, or order: And it is thought
by fome foreign writers, that otherwife the correfpondent cannot indorfe the bill.
This, it is believed, gave rife to the words, or order; which thereupon became
common in all bills; but can never be neceffay, where the procurer of the bill
is the lender of the money, and'the creditor himfelf.

It was answered, That when bills debord from the fettled Ilyle and tenor, they
have not the extraordinary privileges, which are given only to writs of a certain
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form, bytawrand rnfam. It ihinot difpUe4,4 #at the bi4 ,gr 1?iay be flp-
ported agod ground of 14n, aUd Me rtranfiily fyggatip, havinj
the ,ommon foleanities of 1aw Ab t it can p4s byines~ahiq, which is ag

extaordinary privilege, till mover be awed. A4qdth a 4ise _3piuon Ma-
rius and Scarlet, who maintain, in general, withut 4ny AiWWi~on, that no m44
can -efditaly indorfe a bill, ,but -what -is :xde ipsyl4e whiW41f an4hs order.

Tu LoAws preferred the indorfee.'

GIL.ERErEOtaRSoN against 'EAnL Of SUPHERLAND.

THE prefent Eart of Sutherland, when Lord Sttnavor, di, Won the a4
OSdber 17o2, draw a bill for the fum of 240o morks Sqots. pgyable to the 'Earl

end -Countef1of Suthetland.; and adds, I This, witb thy .geceipt, f4all oblipe
'me Ito repay the like fumi to you or .your order.' Tiis jIl wants the addpef4
but was netwithlanding accepted by Dlavid S tbekap4 qf na4d, and indor-
fed-upon the back, -by the fEad and Coates qf M tiel-d, to Jpgmes More;
who underneathacknowledges -the reasipt of tje epop~pts: Whereupon David
Sutherland, the acceptor, retiriqg his bill, indoljt Wagin to Sir Robert Grier-

Ton; fIem whom it was derived -to -the prefeat purfuer; who arfted in a procefs

again(t this Earl of Sutherland, 'the drawer of the 1i8, Wjpjp his above-mention-
ed obligation.

it wasi&ft excepted againft the bill, Tat it was _44p4pfed to no body; that

the acceptor ought to berfullyde , to prevent uncrtainty; that cuftom has

.eAtabliked this, which is the mother.af bills; faod, therefore, without it, the bill

is not complete, and cannot be the fibift of an agion or diligence.

Answered for Mr:Grierfon: Albeit the-bill was not dire4ed to David Sutber-
Tand, this was fupplied by the aqoeptance; 3and e apat deperson, the ob.
Jeaien was of no montent; nolaw having eftabliflied this-asa necefXaryfi4emnijy
ofda bill; it is-fdficient that there is an acceptor. :to.mae it complete; and Mr

Fotbes, in histreatif-on bills, .6. fays, - That a bijl, tough not addreffed to
t~he acceptor,'may be acceptedhy -im; which he fupports by the opinion of

3Matius,-a-noted-authoran the fubjea of bills: It is believed not to be a cafe

only imiritagination, that a -bill 'may be ireefed to one, and another Rtep in and
,accept it; which acceptance,,would be-good. to bind hiim, and give him adion
for repayment. But whatever is in that, the direaion is no more than an fcer-

taining of the perfon, to whom the bill is to be -prefented for acceptance; and

when that diredion is wanting and an acceptor appears, it muft he prefuned,
that the direSion was given by the drawer to the poflifor; and intixation to the

perfen wboaccepts; which is ficient to conflitute the contraa; fo that an ac-

-tion may be founded.upon it.
THE LORDs repelled this exception.'
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No 5o.-
A bill accept.
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