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No 133* 1724. Yune 20.

ILL or EXCHANGE.

M'LEon against GORDON.

A BILL was indorfed for value after diigence had been done upon it.-THE
LORDS denied recourfe againft the indorfer, on this ground, That the indorfees
had not followed out their diligence, nor intimated that. thqy could not recover
payment. It was here found, that a blank fumnimons was not fafficient intima-
tion. See The particulars, voce DILIGENCE.

Fol. Dic. v. 3.p. 88. Edgar, p. 52.

1727. February r6.

No I34* FERGUSSON of Auchinblain against MR 1NTIN MALCOLM.
A bill, payable
at a certain A BILL Was drawn in the Ifle of Man, 25th May 17o0 by Mr Quintin Mal-
day, need 'C uitnMl
rot be pre. colm, upon John Ferguffon, merchant in Ayr, for the fum of L- 73 Sterling,
fcnted by the payable to Mr William Flood, merchant in Dublin oi the iftporteur for $ntei September
acceptance, thereafter, at the houfe of Mr Davie, merchant in Dublin; and farther bear-
before the
day of pay- ing, ' to flate the fame to account as per advice.'. This bill, by indorfation,
ieit. coming into the perfon of Auchinblain, he infifted in IL recourfe againft Mal-

colm the drawer; the bill, upon its falling due, having been regularly protefted
for not-payment againft John Ferguflbn, upon whom it was drawn.

The defence was, That John Ferguffon was broke with the drawer's effedis
in his hands; and the poffeffor could have no recourfe a.gainft the drawer, in
that he had not done fufficient diligence; particularly, that he did not prefent
the bill, to be accepted by John Ferguffon, having sever applied to him before
the day of payment. And the defender urged in the general, That it is an
indifpenfable duty in every fort of bills, to ofler them to be accepted, and in
cafe of non-acceptance, to proteft. And he endeavoured to make it appear,
that he fuffered by this negled; for if John Ferguffon had accepted, there
would have been ready accefs againft him, immediately after the day of pay-
ment, to make the bill effedual : If he refufed to accept, the drawer, being
duly advertifed, would have taken care to draw his effe6ds out of his hands.

On the other hand, it was pleaded, Imo, Where a bill is drawn, ' as per advice,'
payable at a day certain, it is the drawer's bufinefs to give advice of the
draught; becaufe, wherever that claufe is, the perfon on whom the bill is
drawn, is neither bound to accept nor pay, unlefs advice be given. The pof-
feffor then of fuch a bill reafonably fuppofes, -that he, to whom the bill is direc-
ted, is acquainted of the draught, in order to his making provifion for payment :
And as the drawer, and perfon drawn upon, are underflood to be in a correfpond-
ence, the poffeffor is likewife, in reafon, to fuppofe, that the drawer will be advifed
by his own correfpondent, on whom he drew, whether the bill is to be honoured
or not. 2do, It was pleaded, Thuat it would make no alteration, fuppofe the claufe
per advice, had not been in the bill, which was made out from confideration of
bills payable on or fome time after fight; in which the poffeffor may lengthen
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