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form of a bill ; in refpect it was answered, That if the bill was the refult of-a  No 7..
count and reckoning, there could be no harm in exprefling the caufe of grant-
ing ; and, once fixing this point, the very retiring of the bill is a general dif-
charge of courfe. The rule is, that it cannot vitiate a bill, to fipulate what
would equally follow, though it were not exprefled. See GENERAL DiscHARGES, &)
I . ' -'Fol.‘Dl’c;'v. 1.p. 95, - 1
: A&, H. Murray- Kynnynmound. . ‘ AI'tf‘.’ H. Home.. o |

p—

1724 Fanuary 31.. o ’ . N
Hucx Hanmwron, Merchant in Edinburghi, against Captain- James Datrvmrie.. No g
- ' S . An obligation

CarraiN.DartrymrpLE granted ‘an obligation to deliver: to. Walter Riddel, a ith: g deben-.

debenture, in payment of a.certain quantity of falt, as-valued .by Charles She- ;’;2 i:fv:)’-
riff in Preftonpans : - This obligation was indorfed by.Riddel to Mr Hamilton, and  quantity of -
by him:to William Dundas, his correfpondent at.Rotterdam; whe again indorfed fi‘;;ff‘;‘;{‘fm
it to Viin Vied at Amfterdams:  The Gaptain having refufed payment, .the ‘obli: 2 bitl...
gation was returned to Mr. Hamilton, and. the two laft indorfations-were deleted. .
MrHamilton-purfued the Captain for delivery-of the:filh-debenture, or payment -
of the value of. the falt, .in terms of:the obligation.. Among-other. defences for -
the Captain,. it was pleaded, 1mo, “That this ‘obligation was not indorfable, .as be:
ing rather a contrad of falé of falt-than a bill.. Zds; That: it had been twice in-
dorfed after it.came into Mr.Hamilton’s- hands, and -thefe indorfations deleted ;
which, _as it.was unwarrantable, fo it could never make the- right return. to the -
purfuer ;-but he ought to have.taken a re-indorfation.from.the perfon to whom it :
was laft indorfedd - S
1t was-answered for the-purfuer; rmo, That the obligation being betwixt: mer~ -
chants; and in remercatoria, it.-was very properly conveyed by indorfation ; and ¢
this was-agreeable to their. conftant: pradtice.: 2do, The. prattice .of. fcoring -
dorfations was never before quarrelled among -merchantsy - and, if it.-were found -
unwarrantable; it:muft deftroy all commerce ;-for merchants cannot recover pay. -
maent from their debtors abroad, without indorfing.their bills-to fome truftee ; and !
it would; be hard to ohlige the indorfee, in cafe .of not-‘recovering payment,:to.;
re-indorfe the fame;  for thereby-he would become liable for:the drawer.
. "I'rx Lowrps repelled the defences; in refpect of. the anfwers.. See'Sect. L.

A8 Fo. Stewart. - Alt. . Dalrymple, fesii.
’ - Fil. Dic. v. 3. p. 74, Edgar, p. 18...
*_% The fame was-found, 25th"July 1744, Hopehgain{theile}h ; and the in=:-
dotfee to a blank-indorfation of a debenture was preferred to a creditor of the -
indorfer, who, pofterior to the inderfation, had arrefted in the hands of the Com.-
miflioners of .the Cuftoms, . -
- Fil. Di¢..v. 3..p. 74 Sfrom MS...



