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12y BANKRUPT.

bill, but only gave his note to the drawey, to hold compt to him for the mongy,
avhen he fhould get payment of it. Immediately after Alexander at Paris ac-
fcgpted this bill, James the drawer broke:; ypon which matter of fact, the author
gives his opinion in, three points, viz. 1o, If _Alexander the -acceptor had been
debtor to the drawer, before his acceptance, the fum ia the bill would have been
brought into the bankruptls effects, and diftributed among his creditors, 3. but if
Alexander the acceptor was not formerly-debtor to the drawer, but accepted his
bill in-hopes of getting effecs from him to pay »befo(x:e it tell due, Paul the credi-
tor.in the bil] behoved ¢o be anfwered with payment, and the bankrupt’s eredi-
tors could not complain nor pretend to any fhare thereof ; becaufe the hill is not
to be paid with the efle@s of the drawer their common deb_.tbr, and fo they are:

not wronged ; but the acceptor, who hag himfelf to.hlame for giving truft. o the-
drawer, whot faith he followed ; -whi¢h is a good argument tp decide in the
charger’s favour ; feeing the fulpender acknowledgeth that he was not debtor to
Rob Roey the indotfer at the accepting of his'bill, but accepted the fame for cat-
tle that were never delivered.  2dj, That quthor is: of opimian, That Alexander
the acceptor of, the bill would not.be bound to pay the fame to Paul,, i he could
prove by a note under Paul’s hand, that he was only to hold compt fo Janaes the
drawer, for the value of that bill when it fhould be paid; which ‘makes nothing
againft the charger, who accepted of an indarfement to the fafpender’s bill, not
to hald campt to Rob Roy when paid ;- but taok it in Payment and fatisfaction of
aehat he oved him ; againft whom he hid 0 recouse f Gorthi bad banknyres
and Rob Roy feod. - 3tin, Le Sieur Savary gives his opinion as to a third point,
That Alesander the acceptor of the bill for value regeived, could not be free of
his acceptance, but behoved to pay conform ; becaufe there was no fiaud on
'.Péul’s.pa;ti,v but only in the drawer of the bill ; cbnfegucndy for the fame reafon
.Gorthie muft pay the fum in this bilk, L

. Tt Loxos found, That the ad of Parlidment 1696, anent baskrups, takes
'Apl'a'ce in this cafe, if the fufpender prove that the indorfation was for fatisfaction
“or fecurity of a prior debt, and not for prefent value received. .See Bipy of Ex-
CHANGE.

Forbes, p. 646.
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1 715. . Fanuary 2%. i.,
. ‘Forses of Ballogie against the Deavors of Forses of Craigie.

In the furthcoming at Ballogie’s inftance, againft the Debtors of Forbes of
Craigie, the putfuer extracted. feveral accompts from the commen debtor’s compt.
.book, and referred the accompts to the defender’s oaths, who deponed and ac.
knewledged the articles and prices in the accompt ; but added this quality, that
the faid articles were received and given them in payment and fatisfaction of debts
due by the common-debtor to the defenders,
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- At advifing,. the quality relating to -the, terms and condition of the bargain,
was forind td be: intrinfic ; birt the pusfuer baviog repéatod a.declarator of banka’
rupt upom thegth adt; Parliament 1696, * Tue Lorps fuftained the declaratory .

The defenders reclaimed by a bill, reprefenting, that the faid-aQ 1696 did.in--
deed annul voluntary difpofitions; aflignations, and other deeds made and granted -
by bankrupts at or after their becoming bankrupt, or 6o days before;. in faveur
of creditors, cither for -fatisfaction or: fecurity.in. preference tq other creditars,
but that act did not concern the defender’s cafe,: whe had recejved gogds or mer-
chandice de manu in manam in the way of .commerce ; and- that the ‘word. deed,
inithe 8t of Parlinment, was only.to e underftood of writings, in the common
meaning and acceptatian of the.words; otheswife the words-of the ad of  Parlia-.
ment 'would not. be -gongruous, which beass-difpofitions, afbignations, -or ather-
deeds made and granted, -which words, deeds made and-grented; cahy only be in-
tcrprelzed;writim.f aarosS T sl i L Sl e ST

1t iwas anmeered : Glafes in an_act:of: Parliament:are to be intespreted accord-
ingtq the'reafon and meaning thereof,. and -not- captionfly by the words: The
reafon;isgithat. frauds .are Al ifrequent, potwithfanding: af forsacr. laws pgaiott
frausifoliakiendtions ;- and thetefore thete ig by that law very.great exténfionmade ;
and farmes Jaiws, efpscially the a of Parliament 5627, expiefed; all shenations
againf} the fame to be hull; -and-albeit deedr: be: frequently. ynsderfiood "off serss,:
yet alienation of moveables and merchandice, by delivering de mignu in manum,,
are alfo deeds of the bankpupt, and falling -under the reafon of the law ; for in
this cafe the comman debtor in meditapione fuga difpoles of mexchandice 19 great
value, for fatifying. fuch creditors. s he favoyred, to. the manifeft defraud of o-
thers; -and in the. preceeding: act, regulating deeds on 'death-hed; there is no
quelion that alienation of heinthip, as jewels, or other valuable moveables on
death-bed, are regulated by that ad, though no writ e interpofed. ..

« Tue Lorps adhered-to their formery interlocutor,”. o0 .0 .- . o oo

- Fol. Dic. v. 1. p. 83" Dalrymple, No 132. p. 184 .
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1717. January 1. BrucH of Tinmouth against ALExaNDER GrAY.

S Davip Troms having difponed {ome - lands indeith:in truft te Six Robert.
Forbes ; -and le, with confent of 8ir David, -baving fold to"Alexander Gray part
of the fdid lands, 'Mr Burgh, .one of iSir :David’s creditors, denaunces and regif~
trates him at the bori ; and after his deceafe in the Abbey, conftitutes.the debt
againt his heigs, and thersupon leads adjudication of thefaid lands, and of Sir
Robert’s bagk-bond, and charges the fuperior: But; comidg to tofift fer mails and
duties, Gray compears, and eraves preférefice wponydis faidl difpofition, which was-
cranted, after, Brugh's diligesse. by horning ;_but,nprior to,his -adjudictipn ; - the.
quettion -wes, Whether a volyntary difpofition for ¢ price paid, and not an-aa-,
terior debt, fell under the afts; 1621 and. £696 2 R .
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