Bi_v. V. BILL er EXI}HANGE,: 1@23

DIVISION. V.
Bills by the lapfe of time lofe their Privileges.

:7:1 Fuly. 17 :
Dams Eriaapera Nicorsox against WirLiam Momson of Breﬁoungrange

In the action of remurfe at thc inftance of the Lady Nlcolf(m agamﬁ Preﬁoun-
grange, for two thoufand five hundred merks, contained in a bill of exchange,
drawn by him payahle to her, and proteﬁed for -not payment, mentioned the
feventh of February laft, No 130. p. 1552.: Tue Lowrps found, That what-
ever, in the cafe of foreign bills, may be held a fufficient mftméhon, that. the
drawer was t;cruorated of his bill’s being duly protefted ; yet in this. cafe of ‘an
inland bill, where, the poffefior did not purfuﬁ recourfe, tifl twe or three years af-
ter it was protefted, this certioration mufl he mftruaed cherways than by the
poffeflor’s oath.

Far{m, 526

T8 Februar_y 8. : ' N
Merrar of Deuchar ggainst Joun Grirrson, Son to Sir Robert Grierfon of Lagg

Dtmcus and Hum'na drew a. bill: upon. juhn Gr(ufon, payabfle to Mmhael
Coulter; in' the year 1709 ; which Grierfon' accepted, but did not: pay, nof wis
the bill protefted for net payment: but: Coulter, the -poffeflor,: inderfes to Dou-
glas the drawer, whe re-indorfes to Coultet and Griedbn: being arrefted in-Eng-
land in the name of Coulter, who having declined to profecute Grierfon; Dous
glas: deletes the indorfation to Coulter, dud of new indorfes the bill to Murray of
Deuckar; and he having purfued Grierlbn- the acceptor, he defends, on this rea-
fon, that he had compenfations, ‘and  feveral’ other défences eompetent te him;
, agaml% Dougles; ene of the eﬂginer} draw'ei*s zm& indorfer, whmh he was ready

 inftantly to inftrudk

1t was alleged for the purfuer: That no- compenfatlon nor any other a}Ie-
gczmce competent againft Douglas, was receiveable againtt the- purfuer, poflefior
of the bill; for an onerous: caufe ; becaufe bills pafs from hand to- hand, asa bag

of money, for the benefit of commerce, and admit of no CXCEPthH but payment

mﬁrut’ted“by receipts on the back-of the bill.
It Was amwercd The pnvﬂeges of bllls of exc.hange duIy negotlated are great

»»»»»

common aflignee to a bond or other right ;
9 X2 2

becaufe this bill is not duly nego- .

No 181.

Found, that

-when an in-

land bill had
lain over 2 ot
3 years, due
negotiation
could not be
proven by the
holder’s oath.

No 182,

A bill being
allowed to li#
over without
any diligence
for payment,
during five
years, the
Lords found,
that the indoz-
fee was only
to be confi-
dered as a
common afligs
nee, liable to
the excep-
tions compea
tent againft
his cedent.



