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1o arrefiment laid on in the wife’s hands, could ftop his difpofal of the fame for
the ufe of hi family ; and, if they be, fince the diffolution of the marriage, fhe
has a preferable right to them, in virtue of her contra@ of marriage, as execu-
trix-creditrix.—Answered, . 1f wives, made faltors, were accountable for their
hufband’s debts to his creditors, by their intromiffions, it were a compendious
way of fruflrating all his debts; and for.wives to inhance their means, to the
prejudice of the legal embargo by arreftments. And Stuir’s words are mifapplied ;
for, though he afferts arreftments laid on in factor’s hands, to be ufelefs, yet h’*,
fays it is otherwife if it be alfo laid on in.the conftituent’s hands, which is Gam.
malfhiell’s cafe ; neither doth it alter the cafe that the principal debtor is dead
medio tempore, for the calling his reprefentatives fupplies that ; See 1gth February
1667, Glen contra Home, (Stair, v. I. p. 443. voce Escueat.) Itis true, if my
debtor’s .debtor, in whofe hands I lay.an arretment, die, then the arreftment
perifhes with him, and muft be renewed in his fucceffor’s hands, being perfonal ;
but that is not the prefent cafe. And as to her retention as executrix-creditrix,
the Lords have preferred an arrefter to an executor creditor, albeit the furthcom-
ing was raifed after the debtor’s death. Tue Lorps repelled the defences, and
fuftained the arreftment; and ordained her to depone what was in her hands at
the time, referving her to be heard upon any title, by which fhe may crave pre-
ference to him, but found the debt behoved to be firlt conftitute.
Fol. Dic. v. 1. p. 57. Fount. v. 2. p. 343.
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]AMLS DONALDSON, Merchant in Edinburgh, against Arcaisarp CockBurN, Mer- -

chant, and late Baillie there.

In a competition betwixt Baillie Cockburn and Mr Dondaldfon, creditors of ~

Patrick Haliburton, merchant in Edinburgh—Tue Lorbs refufed to. fuflain an
arreftment ufed by Donaldfon, in the hands of Mrs Helen Swyntoun, fpoufe to
Captain Francis Charteris, when her hufband was out of the kingdom, to affec
a debt owing by the Captain to.Haliburton.: Albeit the Lady had an-ample
fadory and commiflion at the time. to .uplift, receive, affign, difcharge and dif-
pofe of all fums, goods, gear, and others whatfoever, belonging .to her hufband,
and, if needful, to. purfue therefor. | Becaufe, if a decreet of furthcoming a-
gainft a factor, without calling’ his conihtuent were {uftained, the conftituent’s
whole eftate might, without his knowledge, be evicted out of his faGor’s hands,,
and perhaps for debts not truly due. '
' Fol. Dic. v: 1. p. 57.  Forbes, p. 3c0.
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