
COMPETITION.

No 9.1. agssigatipm and therefore he can only utijure- auctoaris; but if the- donate
wera coinpetng, it were beyond question that he. would; be excluded, and the
gigf fqund simlate to the rebel's behoof.

T''s Lospns; adhered; to their former interlocutor, but- found that- the' rebe's
bond grantedafter rebellion was still to be presumed simulate; being without
sums received to that effect, that the rebel might burden the gift, and dispose
upon the- money, being moveable; which- because- of commerce would be' ef-
fectua, even after rebellion; and therefore, found that an- assignee behoved to
instruct his debt to be prior to the rebellion, and satisfaction prior to the gene-
ral declarator; but found, that the bond granted by the rebel to Brown, bear-
ing 'to be for wines,' though it mention- not the time when they were sent;
from. France, yet seeing-the date was shortly after denunciation, they found it.
probable by-writ, the-merchant's compt-books, bills of loading, and witnesses,

that there were wines truly loaded in France by Brown upon Sanderson's ac-
count, set down in Brown's books effeiring to this sum, and that prior to the
denunciation,' and found the allegeance of simulation relevant, that the rebel

had a considerable and conspicuous estate, unless it were instructed that the-
donatar. had -done-some -diligence to affect- the same; and that Veitch's assigna-
tion being posterior to.Brown's-payment, he was in no better case than the do-
natar.

Stair, V. 2. p. 432.

169L7, DAcember 9- MIN of Carriden-against CREDITORS oF'NcoLsoN.-
No 92. Tna- set o ajudgers ranked a i-passu, some-of! them- struck ataby

i*hibition yet it was found that the inhibition cauld-have no effect, in respect
thh, ther. adjdiuiciations were more than sufficient:.to exhaust the -subject; with,
whom. the inhibiter, who had not adjudged could not come- in pari-passu,
though hq should-adjuidge; it being more than year and daysince the first-ef-
fectual adjudication; and therefore he could haveinointerest to reduce, seeing
he coul<; muke nQ berefit by his. reduction. See, No 136.- p 1046.

Fol. Dic. v. z. p. 184.

*af See This case vowe INmBrrioN.

1707. Nopamber. 27.
CAPTAIN FRANC- CHATERIS and MI PATRICeK MDDLETON afainst S

IROs -RT SINCLAIR, of Stevenstown..No 93*
In a competi-
tion between THIS was a competition about the Lady Dalhousie's liferent annuity. Char_
a~ssgnano"s teris and Middleton, as creditors to my Lord Bellenden, her second husband, had

2&76, Stc-r. 159
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frnaasigna~tistheretos duly-. intimutph Sir. RobrtaSinclair producedat 0
boid grantedito hia by the lorbB illantyne* andEard lhuie,. containing(
a\corrobaioln;oF an assignafltormy- Lady% jointure; in wastobctedtagainet

thsbsteohrceios that they behaedatobeptefrsed becushisasig.
nationmwsnoiitimated,_andtheirsawre. Asweted; l. needed no cather inti-
matios but Daihisid~s: signing the hondi; for, to, whoum vres: they obligedt to,
intimte it; essept taJritm.? 'and ttatwastsufficient suppledthylis being oli-
gant inthe bonir aaasaignatIioni vAwared Irivateknwuledge: is not eqpiva.
Ienttaanassigtions baitbmustt badegal one, which, can only he by a no-
taryan&instrmei.n, that bengan essmentialbsokrmnity tor complete assignation,
amwafounA urie; p:. v28. p5tJhne r624, Adan against Mitciell, No

(l.- pt 859p. da! Thagl.theiassignation be ir aekdmiwpore-with the.bond,
yet:Balhousiewas notcocomedria the assigning pare; thatbeionged to.Ballanu,
tyne>tmool top agtherfeev i~t:stbe presumnedihe regarded only theb bond;
andnoe the: assignation, as wasfound'in a parallel case; the. last, of November
1622, Sir John: Murray tcotra Durham, Nb 56. p: 955, 3t1h Dalhousie was
notithesoleiparty toiwkhom itshelthave been intimatedg but tha tenants who-pay
iteweread~o emicerned).as Stair insinuates, tit. AssivNsV - ly &8:. Dopliedi Le-
gal:no~wledge of anw ignationmtyt be ssndry- 'aysinferredi besides at inti-
mation ., suchas, by writinga raissive -letter or, paying, ayearsannuakrent; and
the subscribingi of an assignatiom is as, strong as any of these caset, 2do,

Thougkh'a witness isnot-boundtoknow te contentasof a. writs, yet a, party
obligant. is heand tor know; what he sdostnbes. 4 hrides preferred'Sir
Robert Sinclair, apd found there was-no necessity of any other intimation, -ex-
cept.Dalhousie's subscribing the writ, which sufficiently suppliedit. See Assia-

NATION. Iouintainhll1, v. 2. P. 3927

r7o9. h~ntay Ix1.
Ompetition between. S-ik ALEXANDER C6cKBKURN oV aigfilV' C OtmDftt

Iwthe ranking of- Sik Alexander'Cockburn of Langtoni- Ckeditary a cornpe-

titibri arose-betwixt 'three-sorts of- creditors.. Some- halin'lifitediand .adjudge~d .
othr4had, adjudged but for debts.prie-te theinhiitieo;- a third CissHad-gotL
v1ntaiyrights aniideftments-of annuarent, butivpoiteriod to theinhibitions.
The-ifihibiters raise-a redsetion of the~ an'nuakrenter's righits and obtain- a-d&.
creet. The-annualrents-being thus- removed out-of the- way; the simple- a&
judgers being within year and day of the inhibiting adjndgers; Cperve- t, Tome
in pA pasuwithlthem, -in-viArt e'of- the6-d' sct 166i1-between debtor and cre-
ditor, making them all joint proprietors, as if they had.been all contained in

one apprising; and in the division to affect the subject effeiring to their sums, as
if.'theennuaIrnts had never been-grAnted . Against, which- the iaihibiters con-

Nbgj.
and a bond
containing a
corrobora-
tion of an as-
signation, the
bond, being
prior, was
preferred, as
the debtor
subscribed it;
which was
considered to
be equivalent
to intimation..

No 94-
A competi-
tion between
three sorts of
creditors, in-
hibiters, ad-
judgers, and
voluntary dis-
ponees. Se
short account
of the case in
the synopsis..
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