
ASSIGNAITON.

1703. February 16. LEITH against GARDEN.

THE Laird of Troup being addebted to Anachy in 197 merks by ticket, this
is affigned to Leith of Leith-hall, who writes a letter to Troup, lignifying his
right, and afterwards fhows him the affignation, but does not legally intimate it
by a notary and infirument. Troup being purfued by the aflignee, produces a
difcharge from Anachy, the cedent: Againfi which it was objec'led, That he was
in mala jide to pay the cedent, and rely on his difcharge, after he had fhewed
him his right by affignation.-Answcred, Private knowledge non relevat, law hav-
ing fixed on the folemnity of an intimation by way of infirument, and intima-
tions not made in that manner are not to be regarded; as was decided 3 0th No-
vember 1622, Durham againit the Lady Winton, No 56. p. 855.; 1 5 th June
1624, Adamfon contra Macmitchel, No 61. p. 859.; and 14th March 1626, Nifbet
and Williamfon, No 62. p. 859 .- Replied, That holds in a competition betwixt co-
creditors, as where two affignees, or an arreffer and affignee are competing, there no
intimation is fiitained, but what is made by form of inltrument; but here there iB
no competition, but the queflion fingly flated betwixt the affignee and the debtor,
who, by colufion, goes and agrees with the cedent, after the affignation was
fhewed to him ; and, on getting an eafe, pays and recovers his difcharge.-
THE LoRDs found the payment unwarrantable, and that it could not defend him
againft the affignee, though it was not legally intimated, there being no co-cre-
ditor in campo.

FZ. Dic. v. i. p. 64. Fountainhall, v. 2. p. ISo.

1707. March 28.
Competition of the CREDITORS of the deceafed LORn BALLENDEN, and the

COUNTESS of DALHOUSIE, his relia.

IN a competition of the creditors of the Lord Ballenden and the Countefs of
Dalhouile, his relia, Sir Robert Sinclair of Stevenfon craved preference upon a
bond granted by the fidd Lord Ballenden and the Earl of Dailhoafie, for the prin-
cipal funi of three thoofand merks, containing an aflignation by the Countefs of
Dallhoufie, with confent of the Lord Ballenden her huband, to her jointure-rents
iubioined to the bond ; which bond and aflignation are fubfcribed by the Earl of
Dalhoulie, the Lord Ballenden, and the Countels.

*'-IE LOR(DS found, That the Earl of Dalhoufie's flibfcribing the bond and affig-
nation did fipply the necelity of ain intimation, to prefer Stevenfon to the other
'reditors whofe rights were of a pofterior date.-Albeit it was alleged for them,
'hat the Earl's f1bIcribing the writ containing the alignation, can only be con-

3dered in fo tar as it concern, the afliginition. a, if he had been witnefs to the
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