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1698. Febraary 5. ICrasbss GRAY wgainst FLENRY BBy

PRI

I a competition betwixt Charles Gray and Henry Baird, fwp creditors of Hary

‘ That B}ﬁxf&’fs Lﬁrécgﬁf aﬁdf‘a‘ﬂjénétion was

null, though prior to Gray’s arreftment, becaufe, within 65 ddys after Meir’s
figning the precept, he fled, and“took fan&uar m'teﬁ\’ob‘ey, and becaipe no-
tourly infolvent ; and fo, by the 5th a& of Parﬁégﬁ‘éﬁ_gf@j 6;) the voluntary deed
within the faid three fcore days muft be reputean piilaw%p} b}éfeyence, and gra-

TS

Mein’s, this fpbill,l.t:. :Qr’gn'ilvé to ‘be debated,

tification of one creditor to another, and fo is null.—Answered, Infolvency and .

flying are but two of the requifites by theadt; the debtor inﬁﬁ'bcaﬂ'o under horn-
ing and caption before the granting of the .deed. —Rep ‘Yz“é;d; The a& does indeed
require, that diligence be done againft ‘the debtor, but pﬁiéxil"ﬁ“ops‘ ‘ot that it hould
be before the deed quarrelled ; for then it could be réduced ‘on the att-of Palia-
ment 1621 ; and here it js offered to be proven, thetg was horning and caption
-againft him before the 60 days, -and particularly Hary Baird’s own horning.—

Duplied, His own diligence may be well beneficial to, him, -but can never bé de-

torted to his prejudice.—T (g‘p!ied,)‘The' act of 'Pé__lﬂ_i_én“lé’nt does not diftinguifh
whofe horning it be, whether the receiver of the yolantary deed, or” another’s.
Tue Lorbs inclined to think the flying within the 6o days did not annul it,
anlefs there was homing and caption ag‘ain{f him before the voluntary 'deed. But
she cafe being on a new aét deferves.to be coufidered. ' T
o Fol. Dic. v. 1. p. 81, Fountainhall, . 1. p. 824.

N

RTINS

o2, Fuby 2. James Max agains Waves and his GrepiTors, = 1
Anprew WaLes, merchant and fhep-keeper in Dundee, did, upon the '14t'%1
of February 1700, grant feveral bonds to his creditors ; and, of the fame date,
difponed his ‘houfhold plenifhing, ware in his fhop, debts, and whole moveables,
for further fecurity and payment of thefe bonds.
Vor. 1IL 6Y
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