WITNESS, 16697

1686. Febrwary. - : : « L
Mg, WiLLiaM GORDON against MR, RoBErT LERMONTH of BaLcomy.

In a declarator of trust the Lords allawed-advocates and agents to be examined,

and also women, relations Within degrees to hoth ; but allowed no ordinary wit-

nesses. ,
Harcarse, No. 997. fr. 225..

4

1688, February 12.. . Douvcwras againit FRASER.

It being objected againat ene Davglas, brother to Tikliquilly, that ke could not.

be admitted a witnessin the proving of the tenor of a charter of the lands of Alla.
gaven, againat Sir Peter Fraser ; the Lords rejected him, because he had brought

overthe diligence, and had been active in it, and was brother to the receiver of-

the disposition, who, though he had:absolute warrandice, yet did not desire to lose
his policy and planting, or. to be put to recur on his warrandice.
Fountainkall, v. 1. p. 408,

———
it

1686, December 7. A, againit B,

——

The Lords found it relevant to reduce a-discharge subscribed by a weman,, that -
it was offered:to be proved:it- was. presented. to her when in her child-birth pains ;-

which the Lords judged an unseasonable time, and that she was then quasi in lecto,

et vix satis mentis compos to have the full exercise of her-reasonable - faculties 3
and allowed it to be proved by women-witnesses,.others not being allowed. to be-

present ia. fruerfierio,.

. . Fountainhall, v. 2. pi, 434..

1686: December 8.. SmiTHs ag,aimthA_D.iI NJXN‘EWE;LS.«

In a.reduction of a-disposition, as done om death-bed to the prejudice of the

heir; one of the witnesses adduced: by.the defender; to- prove that the defupct:

" No. 103,

No. 104;

No. 105,

No..106,.

came to kirk and market; being objected against, Thathis mother had 3 legacyar:.
debt left lier by the defiinct, and so he was concerned . to. depone for- supporting

the disposition, because, thiough the legacy was payable out of the moveables,

yes'shey. being aliunds exhausted; she must get payment out of the lands; the.
Leords first declared; That they. would only. admit him . cum . motar; but thereafter:

they rimpliciter rejacted hipn.. i
| Fauntainkall. .

*2¥ This case is No. 188. p, 12081. wee ProcEss..



