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APPRENTICE.

x686, December 17.
ZACuARIUS IVALVENIUS, Goldfinith in Edinburgh, against Hr.PBUR14 his

Apprentice, and RICHARD BAILIE hIS Cautioner.

IT is a charge upon an indenture againft a prentice's cautioner for dartage and
iiitereft. Imo, For his running away from his mafter's fervice. 2do, For commit-
ting fornication, and fo he ought to ferve double the time. Answered, To the
ift, As for the condefcendence of his breaking away, all the former ones are paft
from by his taking him back; dissimulatione tolluntur. And for the laft, I, thb:
cautioner, offered him back to you within two or three days; and as the law' de.
cides in another cafe, 1. 48. D. de reg. jur. quicquid in calore iracunale ft vel dici-
tur non prius ratum est quam perseverantia et judicio animi falum Cffe appareat;
and therefore the fervant having brevi reversus, divertisse non videtur, et de mini-
mis non curat lex; and your cruelty in flarving him was the caufe of it; for

though modica calligatio be allowed, yet venter non habet aures. And as to the
fornication, it was never heard of till the boy was away, and is now raifed, and
his oath fought when he is in Virginia, merely to vex the cautioner; and though
he were at home, it is in materia turpi et criminali, and fo he cannot depone to
the prejudice of his cautioner, a third party, to draw fuch an extravagant article
of damage on him. The LORDS, on Redford's report, find the offering the pren.
tice back again, in the terms of the allegeance, relevant to liberate the fufpender
thereafter; and that. the fornication cannot be proven by the' prentice's oath; and
and the fufpender producing the inftrument of offer, the LORDS found it did not

,prove the offering of him back; but that the witneffes and notary muft be exa-
mined thereon. (qee PRooF.).

Fol. Dic. v. I; p. 47. Fountainball, v. T. P, 438.
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Xy y s. Fibruary 17. CUTER against LI'TTLETON.

BY indentures' paft betwixt H6mer Grierfon, chirurgeon in Dumfries, and An-
drew Cutler and his friends, in I 706, the faid Andrew is bound apprentice to the

faid Homer, to learn his art and trade of furgery, for the fpace of four years, arid
the mafter was to maintain him in bed and board; for which there was a feparate

bond given of the -fame date and witneffes for L. 20 Sterling, which was after-
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