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' 1681.) January 22.—In the cause Sir John Dalrymple, and George Young his .
assignee, (16th November, 1680,) ¢ the Lords found in vicarage teinds, such as

- calves, lambs, &c. where they are fewer than ten and’ above five, because a half

lamb cannot be paid safva rei substansia, and without destruction of the animal, that
the value of the half succedit loco rei as surrogatum, and is due.”” See the same
decision, 19th January, 1611, Baillie, (See Aprenpix.) Sir G. Lockhart contended
it was downright nonsense, and contrary to law, to decern for the value, where
ifisa corprora sine rei interitu could not be paid, and that nothmg was due in that case
at all. ‘
‘ Ful. Die. v, 2. f1. 489.  Fountainkall, v. 1. p. 115, 127.

1688. March. Bisnor oF THE IsLEs against STEWART of Ascog.

In a reduction at the instance of the Bishop of the Isles, of a tack of teinds
granted by his predecessor Mr. John Stewart of Ascog, upon these grounds :

1st, The same was set for money-duty, whereas the teind was payable in rental
bolls, which was a dilapidation of the benefice, contrary to the act of Parliament :

2d, The tack was granted during the standing of another tack for years then to
run, when the setter was about to be translated to another Bishoprick : '

~Answered : 1t appears by a tack setin the year 1607, a Kttle after the act of Par.
liament, that the ifisz corpiora of the teinds were set to the tacksmen, which argues,
that no rental bolls were in use to be paid for these teinds, especially there being
no rental of the Bishoprick produced, wherein rental bolls are inserted as the teind-
duty, albeit the tacksmen have been in use to receive bolls for the teind-duty from
the heritors : 2d, The taking of the new tack was a renunciation of the former,
which was lawful to any body.

The Lords having examined the heritors of the Isle of Bute, who declared thag
the duty in use to be paid for the teinds of the whole Isle, to the Bishop and
Ministers, was such a number of bolls, whereof the Bishop had a fourth; the
Lords found, That the duty quoad the Bishop’s part, was in the case of reatal bolls,
and could not be converted to money, and therefore found the tack null; although,
since the. year 1607, the tack-duty had always been money,and not victual; and
that the’ present silver-duty was twice as much 25 uscd to be pald to former Bxshops,
and so was not a d1mmutxon, but a raising of the rental. :

) Harcarse, No. 964. e 74, ,

" aemeb———
1683‘~;3Maﬂ/t~- . Ears of -wanmm?agaiz;:t'TENANTS of Pm-xn-:a

My Lord Tweddale having set the lands of Pinkie, stock and . temd for one
duty, the teind being drawn by the Duke of Lauderdale,, and the tenants bemg
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puvsusd By Tweeddale for their rénts, they craved allowance of a fourth part of No: 42.

eheackodity fot the dpawnigeind; 1~ - e o
“rphe Tewds finding the taiek-dir’ was but reasonable, they inodified only a fifth

pirt thbredf for the drawntéind. - -~ 0

o | - © Harcarse, No. 965. p. 274
1684, Februgry. ’ o o

' ARCHIBALD FRIERLAND against The Latrd of OrmisToun.

Found, That a tack of feinds let by a minister for his life-time, and five years
after, without consent of the patron, did subsist for three years, and .was only null
guoad excessum.. And another tack of the, teinds granted to the patron, being ques-
tioned- as. simoniacal, and quarrellable by the ﬁéx‘t‘incuxi;Beht,’ the Lords found,
that, by the act 1. Parl. 21. James VL and act 9. Parl. 1. Charles1I. patrons are
allowed to ‘tkré;il.s'a'ct with their Minister for a tack of the teinds, reserving a sufficient
allowance the to Minister, which, by law, is not simony. : '
o - 7 Harcarse, No. 966. fr. 274.

1634‘# Deceniber 4. Burro, Minister of Stobo, against PA;R;SH;ONE,RS.

ot

L e . ‘ o ,

In a pursuit at-the instance of Bullo, Minister of Stobo, against his
Parishioners, for the parsonage-teind of their lands, ’

It was alleged for the defenders: That though the pursuer be presented to the
parsonage, he can have no further chiim than to his stipend, which is modified by
a decree of the Commission. o . :

Answered : A parson has oft-times 2 modified stipend wheni the teinds of his
parish are under:tack, and when the tacks are out, he has right to the teinds.
Besides, it is jus fertii, to the defenders, whe have no tacks of their own téinds, to
make such an exeeption against the Minister’s title. .~ . . -

The Lords sustained the answer, and decerned for the teinds.

w5 .. &l Dic.v, 2. p. 439. Harcarse, No. 699. £ 195,

1685. March 1. \

MRr. ArcHuiBaLp GraHaM, Bishop of the Isles, against Joun CHARTERIS, &e.

Mr. Archibald Graham, Bishop of the Isles, having ,cp;ujged John Charteris,
.George Wedderburn, and other merchants of. Edinburgh, for £.4 Scots, as the
price of the teind for each last of herring taken;in.the seas adjacent to his diocese,
they suspended, on this ground, That he was neyer in possession of any such teind-
duty from them, ‘who are not the slayers and first takers, ‘but only the buyers at
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