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but that the said right should be affected with the said debts, it was debated
among the Lords, what the import should be of the said clause, and if the cre-
ditors of the husband had thereby a real interest in the goods, or only a per-
sonal action against the receiver of the disposition: and it was thought that
the goods being extant and undisposed of, the receiver of the disposition with
the said quality was in the case of g trustee or executor ; and the creditors of
the husband competing upon their diligence, to affect the same with those of
the wife, would be preferable ; but if they were disposed of by the wife, tho’
the price be not employed for the. use of the creditors, though they be extant
the husband’s creditors have no interest in the same, seeing the wife was dmnma
and might sell the same ;-and buyers finding her i possession, are not con-
cerned to enquire what way she- should employ the pmce Vide 17th De-
cember 1675, Thomsou contra Eleis, voce MOVEABLES.
Dirleton, No 302. p. 148. and No 315. p. 154..-

** See Stair’s report of of this case, No 6. p. 3 593

-

1679-¢’ y‘”‘"ﬂff o0 GraNT agéimz GRANT. -

A man having dispo-ncd"‘tov his brother the whole sums and goods he “should
have at his death, ¢ if he survived him, and the disponer have no children of his

*-own,’ the Lorps found that this could not disappoint the wife of her legal in- -

tewcst in the goods. in communion. .
Fol. Dic.cw. 1. p. 396. . Stair. .

*_¥% Fountainhall reports the same case :

A reuict being pursued ‘upon a general assignation ‘to goods, for delivery; .

aHeges it is only donatio mortis causa, collated in tempus-mortis of the disponer,

and so was revocable, and: revoked by a posterior right made to her,— Answer- -

ed, 1t had not the requisites of ‘a douatio mertis causq, angd could never be re~

voked, nisi-per supervcnientium hberogum, and in dubio a donation, (especially if .
in part it-have oncrous causes,) presumitur inter vives, et conditio est valida, 1, 35

§ 2. D. De donat. mortiscausa. - Kt lege 13. § 1. in- Jire B. godem. Donatio mortis

ca:sa may be left so, ut nullo casu sit gjus vepetitio. See No 1. P-.3591..vwhere
a disposition to' moveables, to take.effect.after the granter’s death, excludes the -
-Tuk Lorps preferred the first disposition to the secend, except in -
so far as it was in- implement of - her contract 5 but. annulled- it guond excessum ; -
but found the first did not prejudge. h@r of. het ‘half of .the.moveables as relict, .

executors.

F Duntmnbaﬂ MS, .

¥ % Sce Stair’s report .of ;tbis'xase.,\_-No;y_zy.-;asgé.
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