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1677 and 1679. The Skivvers of Epmxpurena against The Fresners of the
CaNONGATE.

1677. November ¢2.—Tuz Town of Iidi
an Act of the Convention of hum‘m, ‘.w? o
burgh, having the inspection ot Lv" :
the ﬂuhels, to see 1[ they be cu o
ficient,—it being a staple comm
in use to fine, \vhpl;, upo:
and having fined some oi
presented a bill of

and

1«_{'

{ suspensio
Broughton, in 1612, aLc‘Li‘ 7 tho
visited Dby strangers. See
ported to the Lotds ! by Aw.u“
of Brughton, gave the deita %eL, s P ~ ect, uml levy s and
that it was anterior to the Town of ldinlwzl’s right KO the regality of the
Canogate ; yet that the baron-bailie, B ‘ Town of Ydinburgh, came
in place of the lord of the regality, and was not so denuded and seclu d d there-
by but that they might also fine for insufficient stins, the jurisdictions being
cumulative.

Then the Fleshers of the Canongnte offored
rial possession of fining, coniorm to thoir gi
of Edinburgh, and the Skianers and Cordi W )
poned upon intcrruptions, nd tx:cu s USERI Cin the Canongate.
Both which were admitted. & Ty Auasden s cen slary, in 1563 5
anent bringing Skin and L ne Lt n

1 H :
2 40 DIOVE Loy were Hnmemo-
VY X

ho Town

&y pay
<l

20 Urnt ma: n.

The words of the inter! wia; be the Tords haviny considered the
seal of cause p1or1uceu, 1110 s find (o o oare 1'1u“1 orated
in a free trade; 5 and have ¢ } o, ad may ap-
ply the fines arising by tr" T oW cts, to ti:&lr G iy o the~ said
seal of cause. And find, that m baron-bailie ol €0 sonzale canonly judge

of transgressions of the Act for visiting skins cud hic i 28 3 Dut muay appomnt vi-
sitors to visit the skins of | beasts, cither Tilled 1 by the Fleshers of the Canongate
or brought to the markets tneu,of, and to report.  And find the fines nnposed
by the baron-balhe, for transgressions of the said acts, are not applicable to the
poor’s box of the fleshers of the Canongate.
Ad mcalcw’ M. No. GCO, folio 808.
1679. January 10.—The cause of the Skinners of Edinburgh against the Flesh-
ers of the Canongate, being again reported v the y uadhbered to
their former interlocutor ; 3 and’ hml that le Jown lias the nomi-
nation of the visitors of the skins, md will net 1 01y but recom-
mend to the magistrates to choose honest cnit fit i As alse, for the se-
cond point, ﬁnd the Incorporation of the Iiesiers of the Cunonsate, by their
seal of cause from the Barons of Br oughton, in 1610, has not the right of thir
fines ; but give them to the baron- balhe, as they had done before,
Vol. I. Page 32

AxNeNT GEstio pro H.zREDE.

ONE, as heir to his goodsire, passing by his father, is pursuing for a debt ow-
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ing to his goodsire. The defence against the debt is, that it was prescribed, and
past forty years. He answers,—Interrupted by his father’s minority. Quer.
if this will be a behaviour as heir to his father, since, by making use of his fa-
ther’s minority, reportat commodum, and he reaches the sum contained in this
bond ; which otherways would be found prescribed. The eminent lawyers dif-
fered in their opinions upon this question. Vide infra, a similar case, stated at
the end of February 1680, No. 5. Vol. 1. Page 32.

1679. January 11. The Eary of HouE against The Lairp of KyMMERGHAM
and the Lapy Ayrox, his Spouse.

Tue Earl of Home, as donatar, (vide 6th Dec. 1677,) pursues the Laird of
Kymmergham and the Lady Ayton, his spouse ; that he, as his Majesty’s dona-
tar, had right to Kymmergham’s jus mariti of the barony of Ayton, in respect
of his clandestine marriage, and the certification of the 9th Act Parliament 1672.

It was fully debated, but not decided. Sir G. Lockhart, and many other law-
yers, thought the jus mariti was not caducum, nor at the King’s disposal. For
the said Act 1672 doth not bear that the marital right shall be confiscated.
But, say they, the jus mariti is nullius, not being the husband’s, and so inter
ddsomore, falls to the crown. Nullo modo ; for it remains with the wife and her
heirs; and, if it be the jus relicie, with the husband and his heirs. And it may
be exemplified in this case; where an inheritance devolves, stante matrimonio,
to the wife, by succession or disposition, then the husband would not here get
the jus marit: of it.

There was much debated from the canon law, anent the clandestinity of a
marriage, being by one that had not the character, or in another nation, or in-
capacitated only jure positivo municipali. But, in the Roman church, matrimon
is a sacrament. 7 Vol. I. Page 32.

ANENT Brris of SUSPENSION.

A~ Act of Sederunt was made, That where there is a bill of suspension once
presented, if the suspender compear not thereafter, yet the former charge shall
not be put to execution, till an instrument be taken against the presenter of the
bill of suspension, to put him in mala fide. Vol. I. Page 32.

ANENT ESCHEAT.
Quzr. if a man’s curiality falls under a single escheat. It seems not ; because

the courtesy seems equivalent to a liferent tack, which, by the Act 1617, is only
carried by a liferent escheat. Vol. 1. Page 33.

1679. January 11. Svit against DouvcLas.

Tre case between Slit and Douglas being reported,—the Lords annulled



