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heing: but one.dasighter prodmated, be. did give her in ¢ocher 1000 merksto- No 7
FThomas Cowen her bushand ; and sherdadter, the said Adam having married

a gecond: wife, by that contrpet did peovide the whole canquest to the heins of

that marriage, and having made some conquest of lands, did get a discharge

from the daughter of the first marriage, and her husband, of all that they

could ask by virtue of the first contract of marriage, and had given them

a bond of 400 merks ;- whereupon they did pursue his relict and daughter of -

the second marriage for payment. It was alleged for the defenders, That the.

bond was given after the second contract of marriage, whereby the whole con-

quest was provided to the defenders; likeas for jraplement, the defunct, in bjs

-own time, had disponed the whole conquest, goods and gear, in their favour.

Sotbe debate was, 1f ¢hat peovision of eenguest did hinder the defunct to con- .

tomct debts; or to grant thisbond do the daughter of the first marriage, which

was alleged to be a.pure donation syithout any omerous cauge. The Lorps did .

find, That thes pravisions - in favour of the heirs of a second marriage, did nat
prejudge 8 lawfal creditor, nor the pursder, albeit the bend had been s pure .
domatien, sseing the capguest was only founded in favour of .the heirs of the .
mairiage ; and albeit the defenders had gotien a disposition, yet it could never -
defend them, they being saccessars #itwlo lucrativo s——aotwithstanding, it wag -
atbeged, That the contract in fayour of the heirs pught to .be .interprated bairns,
85 it had heen found at severel times by former decigions ; -and that they wese
ereditars by the said provision of conquest before the granting of the said bond.
Tue Lorps declarad they wonld mmake this decision a practique for the future,
in-all such cases, heoause they feund, that such provisions of conques: were on- .
ly effectual after the husband’s decease, and did not hinder him sither to con- ..
tract dsbt.er to affect the same during his lifetime, .

Gagford, MS. p. 39...

et

1673. Fuly 15:; RossoN against-RossoN.
_ : : No #8.
It was found, That- a provision of.conquest to a wife did not bar the hus-.
band from making rational provisions:to his children of a former marriage,
provided a competency was left to the wife.
Fol. Dic. 9. 2. p. 284. Stair.. .

*«* This case is No.4:-p. 3050, voce CONQUEST.
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1677. Yune 1655 20.  MiTeuzL agginst CAnnREN of LITrLEIQnN: N
- NO-79.
- A peep granted by a husband to his second wife,. declaring, That though :
the marriage shonld dissolve Wlthm year . and day, the contract, by which she
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was provided to a jointure of 450 merks, should stand good for 650 merks:
yearly, was found a rational deed, and effectual against the heirs of the first
marriage, who, in .their .mother’s. contract, were provided to the conquest du-

- ¥ing the marriage.

t :Fol. Dic..v. 2. p. 284. Stair. Dirleton.

~*® ¥ This case is No 11. p. 3190, vece DEATH-BED. -

1677; Iebruary r3, Frassr against FrasER.

"A provIsioN of conquest in a contract of marriage to the heirs, or to the

: bairns of the marriage, is not so strictly to be interpreted as if the father were
- under a specific obligation to make every subject effectual to them that he should
-happen to acquire during the marriage.
“mitation upon the father, that he cannot alter the destinatian established in -

It has no other eflect than to be a li-

their favour by substituting strangers. But as conquest is nomen universitatis,
to no particular .of which can the children lay claim, but to the wniversitas in
general, the father, who may forbear to purchase, is at liberty to exercise every
act of property after he does purchase; which, though it may alter or lessen
the particular subjects that fall under the universitas, is not disposing of the
universitas itself, or altering the destination established in the contract. Any
mere gratuitous deed, however, without rational cause or consideration, will be
anderstood to be an indirect method of altering the succession, et fraus facta
contractui, and therefore ineffectual.

Fol. Dic. v. 2. p. 284. Stair.
*4* This case is No 23. p. 128359.

1677. Fune 19. MurRrays against MURRAYS.

UwmouniLe Thomas Murray, Bailie of Edinburgh, by his first contract of mar
riage, provided a sum to the bairns of the marriage, with a clause of conquest
of lands and tacks acquired during the marriage. And, by his contract of
marriage with his second wife, he provides the heirs of that marriage to a sum,
and to the conquest during that marriage, of lands, annualrents, and sums of
money, and there is expressed goods and gear, but these words are crossed, yet
legible. The defunct had a son and two daughters of the first warriage. The
two daughters were married, and forisfamiliated in his own time. * The son of the
first marriage hath some heritage in land, which is said to be 750 merks yearly.
He has a son and two daughters of the second marriage ; and he grants a bond



