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qo4%0 PERSONAL PROTECTION. -

1611. November 9.  Ld of JomnsTon agam:t —

. SUPERSEDERE granted by the Lords, at desire of his Majestys letter, to the

Laird of® Johnston, of all actions to be- pursued agamst him till hxs age of four-
- teen years,

Fol. Dic. v. 2. p. 83. Haddzn&ton, ;MS. No 2294. ‘

‘1622, 'December 2>o  Josias STEWART 4gainst BARGENY.

]osms STEWART bemg at the horn for civil causes, and having necessary occa-
sion to compear to be permitted to crave curators to be chosen to his oye, Bar-

, genys son ; the Lorps gave him a protection to that effect.

Ful.-Dic. . 2. . 83. Haddmgton, MS. No 2712,

;:—: - -
1669 Decembe; 7 -.-Sir JonN URQI_JHART Supphcant. i

SirR Joun UR(LUHART gave in a supphcanon to the Lords bcarmg, That he

being cited before the Council upon several alleged riots, and. fearing that he
‘might be excluded from appearing in his own defence by hornings against him,
~ therefore desired that the Lords would grant suspension of all hornings against
' hlm ad hunc qﬁ’ctum only to give him personam standi in Judicio, but prejudice

to the creditors of all other execution ;
‘Which dcsn‘e the Logps granted as to all hommgs he should condescend upon. -
~ Fol. Dic. v. 2. p. 83 Stazr, V. 1. p. 656

;675. December 8. -JOHN_STO_N of Wamphray.

' Tue act of Parliament against protections, 3d Sess. of his Majesty’s 1st Parl.

-cap. 4‘ (1663) giving power to the Lords of Session and Exchequer, Privy Council

and ]ustlce General, to grant protections to pefsons summoned to appear before
them, is only to be understood in that case when they are oblxged to appear
personally to give their oaths, or to be witnesses, and cannot appear by procu-
rators ; and such protections ought not to be granted upon pretext that proces-

- ses of compt and reckoning-and others.cannot be managed without their own-
" presence ; and this was found upon a bill gwen in by Johnston of Wamphray, ‘

whereby he desired a protectron . :
And yet it is thought, that in some cases, where 1t is ev1dcnt that there is a
necessity of the defender s presence to gwe information in the point of fact €sa
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:678 Nowmber 7 ermmn agam.ft Jemm*on ‘&Cs -

L Wmn:mm of Park ba?mg .aupphcated the Lords, shewmg that ]ames ]ohn- _

.ston writer to the sxgnet had “executed a caption against ‘him, notW1thstandmg

that the Lords had given watrant to the Lord Gosford; auditor in the compt -
- only when the

' and reckoning, to. superscde pefsonal execution, upon any. debt or other civil

- cause against Whitehead, “f6F -such' time as the auditor found reasonable for his

- étteﬁéim ofi the account, and- atcotdingly the auditor; apon the 27th of July
Jast;” sugeéwdea all personaliexecution wll the 5th day of November ; 3 yet the
said_wairant being produced to James ]ohnmm and the messengers, at a meet-

- ing of the cre&itots he, in contempt. thergof, put’ ‘the same into execution,.and

- therefore eraving that he might be set at liberty without caution or consigna-

‘tion, and that they might be panished . for- their contempt, .the ‘Lorps, upon’
the second’ day of wanber,a ‘having called :md heard the partxds, ordamed»

- Whltehead to be sét-at liberty, and " James- Johuston and the. messengers to ap-
pear’ agam, -and the Lorps would ‘consider what pumshmcnt‘to impose for their

. contempt. - Bo having this day a:ppcared with both ‘their pmcurators, thgy did’.
lleged, tmo, That they had ‘done mo wrong in executing the caption, in W

of the act of Parliament agamat ‘Protections, which,: “though lit:contain an: XLEp-

- tion for seperséding execotion<by the Privy Council: and: the Lm:ds of  Session,

~ as they should find just for attendance of ‘parties upon. ptocesses, yet that could

only be éxtended. against capﬁom for liquid sums ; but this-caption was for ex. -
' hibitioni of ‘writs, which the same -auditor' had ordamcd to be put.in_the clerk’s.
hands, and alleged a practique, by which the Lotds declared they would exteﬁd '
supersederies only s to liquid debes 3 zdo, That the andxtoz bad no warfant in’

" the vacant time to give stop to iexecutxém. St el

- The Lokmrepelled these defences, after wnmdetamon of the act of Parlia.
‘ment, which is geﬁeral for stopping execution upon any civil'action, for parties

to attend processes,-and ‘that by sentences of exhibitions as- well .as-others,

whereby the attendance of parties are hindered ; and. albeit: the Lotds, or audis -
tor, upon apphe&tlon might- have Festricted’ the pfoﬁeenen. nor-to extend to h
the delivery of writs, which- wete not in the party’s power, yet no party might,
ia facti, without the Lords’ warrant, proceed to execution,: after a. stop shown, .
- especially it being intimated in. session time, when' tbe\pa;rty might apply ta the -
Liods for remexd -5 the anchtor reported to ‘have been ‘done in this case,. and )

that of ‘consent of #ll parties they tiad ‘desired -the ‘compt to procced in the va.

cance, asappeats by the stop, being to the' fifth day of November, or sooucr._
if the compt and reckenmg were sooner closed. Nexthe‘r -was. there any px‘aca-v
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