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properly fo called, and not to apprifings ; neither yet to an infeftmént for relief,
whereunto the rents were not to be only for the annualrent of the fum, but to
fatisfy the principal ; and, therefore, feeing the Lorps found that the only right
was in the defender’s grandfather, and that he difponed to the defender; that he
could be in no better cafe than his grandfather, as to the difpofition granted by
his grandfather without a caufe onerous, being after the difpofition of the fame:
lands, by that fame grandfather to the purfuer’s author ; but found it not neceflary
to determine the cafe of lucrative fucceflor, as it was here ftated to make the fuccef-
for hable to his predeceflor’s debts. See Personar and Rear. See REGISTRATION.

Fol. Dic. v. 1. p. yo. . Stair, v. 1. p. 133.

1671, February 3. Bramr of Bagillo against BLaIrR of Denhead!

Bramr of Bagillo having granted bond to Blair of Denhead ‘he d1d affign the*
fame to Guthrie of Colliftoun. Bagillo raifed fufpenfion againft. Colliftoun as-
aflignee, in anno 1632, and now Colliftoun infifts.in. a transferring of the old fufs-
penfion and decreet fufpended againft Bagillo’s heirs, to. the effeft the cautioner:
in the fufpenfion may be reached. It was.alleged, no transference; becaufe Bagil:
lo’s father obtained a general difcharge from Denhead; before any intimation up-.
on Colliftoun’s affignation ; and: albeit the difcharge: be. pofterior to the affignation
produced, it muft liberate the debtor, who- was nat obliged to know the aflignee-
before intimation.. It was answered, that: the debtor might pay. to the cedent.
bona fide, before intimation.;. yet a difcharge obtained from the cedent, after af-
fignation, would not liberate againft the aflignee,: though it were before intimation ;.
and this general difcharge bears no onerous.caufe.. 24ly, This general difcharge-
being only of all proeefles and debts betwixt Bagillo and Denhead, at that time,
it cannot extend to this. {um. afligned: by Denhead.long before, and who. could
not know whether the affignee had intimate or net; and cannot be thought con-
trary: the warrandice of his own.aflignation,, to have difcharged the fum affigned;
efpecially feeing there was an aflignation:long before, which was loft, and the in-
timation.thereof yet remains ; and this fecond:aflignation bears: to have-been made
in refpect of the lofs of the former, and yet it is-alfo before this general difcharge..

‘Tux Lorps found the general difcharge of the cedent could not take away this
fum, formerly affigned- to him, though: not intimate, unlefs it were proveni that
payment or-fatisfaction was truly made for this-fum..

Eul. Dic..v: 1. p. 70, Stair, v..1. p. 714

1675, Fuly 15 ALEXANDER ggainst LUNDIES,

An~a Lunpie granted an affignation of 3000 merks to Anna Alexander her
neice, being a part of the bond of 4000 merks.belonging to her; and thereafter
the gramed an aflignation to three fifters Lundies, alfo her relatxons, who made
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the firft intimation. There are mutual reductions raifed by both parties of
thefe affignations, wherein it was alleged, for Anna Alexander the firft affignee,
that the pofterior affignation ought to be reduced, 1/, Becaufe the cedent, when
fhe granted the fame, was in a prefent expectation of death, and was not compos
mentis, and having fecovered, the difclaims the fame, and hath confirmed her
affignation to Anna Alexander, and concurs with her. 2dly, The pofterior affig-
nation ought to be reduced, as being fraudulent and null, contrary to the act of
Parliament againft double affignations and difpofitions, and contrary to the act of
Parliament 1621, againft ‘bankrupts; for the firft aflignation being granted, it

imports a warrandice from the cedent’s own voluntary deed, though it were not.

expreft, and the firft affignee is creditor as to that warrandice, and thereupon
may reduce any pofterior affignation, without caufe onerous, as being in prejudice
and defraud of that warrandice. g est, This pofterior aflignation bears exprefs-
ly for love and favour. It was answered for the pofterior aflignees, That they re-
peated the reafons of reduction, viz. that albeit their affignation was pofterior, yet
it was the more preferable right, becaufe it was firlt intimate ; and albeit a prior
aflignation for onerous caufes might be a ground to reduce a pofterior, yet where
there are two rights, both“-gratuitous, that which is firft c@npleat 1s preferable,
and can never be réduced upon a prior gratuitous right’ incemplete-; and albeit
this prior affignation bear caufes onerous, yet being granted betwixt aunt and
neice, it is not inftruted by its own narrative, but muft be proven.

“Tue Lorps found the firft reafon relevant upon the incapacity of the cedent,

to be proven by the phyficians, and other witneffes above. exception - that were’

prefent ; they found alfo, that though the pofterior aflignation, firft intimate, was
the preferable right, fo long as it ftood, yet it was redicible upon the firt affig-
nation, and the warrandice expreft, or implied therein, unlefs the' pofterior affigna-
tion had been for onerous caufes. 4 o .
' ‘ Fol. Dic. v. 1. p. 69. - Stair, v. 2. p. 347.

December 11. BLaR against AusTIN.

1695+

Pusspo reported Alexander. Blair of Corbs, €¢. againft Thomas Auftin and
the Holpital of Perth. Agues Blair, by her contract with Auftin, had power at
her death to difpone, legate, or aflign 1200, merks, as fhe pléafed. In her Jege
poustie, the afligns it to Alexander Blair, and others, referving the power of 100
merks for her funerals.- Afterwards, on her death-bed, fhe makes a fecond right
of this to Auftin, her hufband’s children, and 200 merks of it to the poor of the
hofpital of Perth. The two aflignees competing, it was objected for the fecond,
that the faculty referved to her bore a power to difpofe at her death, as their’s
was.—TrE Lorps repelled this, as importing 2 power any time before her death.
Then alleged, It was but of the nature of a legacy, becaufe it boke the word
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