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nation~ as~b ig-fetitsfibdy inthat adhh 4fapak 1iaif4pend on confignation.-
'Tan 'Loris fding, .Tht (reogH drlphasadrefted only upon a dependence;
add that the debt was not vtiaie-by any fentence!; and that, before the fane
could be conflituted againift the Juffice-Clerk's heirs, the configned money Would
lie.-Mof ,.and theten o eee h be uncertain: They did ordain the
configned money to be given up to Mr Patrick, he finding fufficient caution to
refund the fame, with the annualrees-,-*eei- his receipt, as foon as George Holme
thould conflitute his debt againft the Juftice-Clerk's heir;' but, if the debt had
been liquidate by a bond or diecretf, they fhbught Aytoun's confent';as not iif-
&iient to. giye up the configupdMoney in prejudice of the arreftment, which was
a :L- dg. Fncl.,,' .D

Zd. -Dic. v. xJ 5. fdMSp38z

z6-yA. rd E. SOT agaiist MnuRAY.

A fulpenfion being raifed of i tfecreet; iw~rfiebt as ufed at the inflance of
t~e crditor,-4fter the ra4Wig of fthe fame; and, upon that pretence, it was craved

ae Thed a u the report of 'the
bi heLuon having debte-, Whether the faid krre hnetit could be lodfed,
being upon a decreet, though fufperided?

THE LORDS found, That thopi-h a. fulpeifion be rifed of a dpee4 yet it ds6
not ceafe to be a.4dcreet, until it be taken away by a decref in favours or the
fufpender; and that, though a fufpenfion fi'fts execution, yet the creditor may'ar-
reft, feeing the arreftment is no execution-btit a diligence and remedy to preferve
the debtor's eftate, to the effe6, that, after difcuffing of the fufpenfion, the credi-
tor may have execution againft the fatie : And, t6erefore, they found the arret-
juepncoul pot beioofe4. Irj lup cafe, the,,,ftipe had configned the prin-
cipal fity biiot 10the anwna reaty other ways, if hed cad vonfipped all, the LORDS
would have looed.the.rreftment ;.tfheing the ponfignatiqn of the money as fufil-
cient furety to the creditor

Hay.

FolDic vrtp~J. li'ton, No163~[7

iW7.. ~rt~z*Y~.' ' JMES AM1,TN SaLypicalt

JAMEs HAMiTON, merchant iii Ediiiburgh, gakr vi 'a bill, 1fiefeAtikg4 ths, fdr
aR~hhi1 ii uportbeh& io~r WilliariGhdily, his' whokfts were

bffe RvBIEWI'*H~h Y9 filgh f4e68t of iegitioh ,tl & rks tfdfed to 166fe
'ifiuihi sh~d thirdfore peitioned tWhat the~tottis Wd6uld oitdhiti the fiit o
be paft upoffixcWAtti tioin,1ecaufeitim'pedethimit iis whole trade.'

~~~reL.4iL H~' SN
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THE LORDs refufed. to loofe the arreftment, being upon a decreet, upon caution,
but granted the fame upon confignation of the principal fum and annualrent con-
tained in the bond, which was the ground of the arreftment, and caution foT the
penalty.

1675. 7une 30. HALL against MURRAY.

ARRESTMENT being upon a decreet; and the faid decreet being thereafter
turned in a libel, the LORDS found, That the decreet ceafed to be a fentence;
and the arreftmerit thereupon is now .of the nature of an arrefiment upon a de-
-pendence, and may be loofed.

Fol. Dic. v. i. p. 39. Dirleton, No 284. p. 138.

Stair likewife mentions this cafe :

JAMES MURRAi having charged John Hall, and arrefted his goods uponi a de-
creet, he fufpends, whereupon the de.reet was turned to a libel, and- thereupon

the fufpender craved that the arreftment might now be declared null, at leaff
might be loofed.

THE LoR'bs ordained the arreflin't to be loofed.
Stair, v. 2.P. 332.

167'. November 4. MOSSMAN, Supplicant.

WIGHTMAN in Edinburgh gives bond to his wife; obliging him to

pay to her, her heirs and executors, 4000 mepks, in fatisfa6Hon of her third, and

provifion of their conqueft, and the contra&, payable at the firft term after his

own death; the wife having died before the hufband, her neareft of kin, -

Mofsman, confirms herfelf executrix to the. defuna's wife, and gives up in inven-

tory this bond of 4000- merks, and. thereupon obtains decreet againft Aikman the

hufband, and upon the decreet arrefts feveral fums of his,. whereuport Aikman

gives in a bill for loofing the arreftment; but, in refpet that ordinavily arreft-

ments upon decreets cannot be loofed; the matter was confidered by the LORDS,
and they remembered that lately they had loofed arreftment upon confignation

pf the fem, for which the arrefiment was laid on.

And they found, That, in this cafe, the term of payment neither being come,
nor near, being after the debtor's deathi who is yet alive, that there was no rea-

fon his whole means fhould lie under arreftment all his life; they did therefore

loofe the arreftment upon fufficient caution, at the fight of the Lords.

Fol. Dic. v. I P* 59. Stair, V. *. . 363-
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F6l. Dic. V. I. J.-59. Stair, v. 2. P. 333*




