
ASSIGNATION.

-674. D cm 7ber ir. IlOMEn and ELm~s ow againSt MURRAY of Stenhope.

IN a competition b etwixt an aflignoc and an arrefier, it was alleged, That the

angnee fbould be preferred, be-cauie the anFignation was anterior to the arrell-
ment ; and, though it was not intimate, yet the equivalent was done, in fo far
as, the debtor being delired to make payment to the atlignee, and flhewing his
afignation, did promife to pay the fiune , whch, upon the matter, wvas like a bond
of corroboration, which certainly would prefer the aflignee, notwithftanding he
had not intimate his aflignation.

ToE LoRDS found, That if the ihid promife were veriled by writ, it Lnould ex-
clude the arrefler ; but that it could not be proven by the debtor's oath, in pre-
judice of the arrefler : And even as to the debtor, the faid promife could not
bind him, being made in contemplation of a ri;iht fappofed to be in the perfon
of the afiignc ; which being fouid not to be a valid right, there were no reafon
that the debtor ftould pay twice.

And whereas it was pretended, That if the debtor had not accepted the debr,
and promifed payment, the afngnee would have done diligence, fo that he would
have been preferable to the airefler :--THE LORns thought, that sibi imptfet
that he had not peifeded his right, as was found before in the cafe of Pitfoddel's
contra Donaldfn.

Reporter, Forre. Clerk, Giban.

F/. D1 .' P. p. 6t. Dirleton, Ns 2cr. p. So,

1679.- Nocember 29.
MR JoHN BAIN of PitcairiCy ainst C:nnxnCA T MT'MILLAN, &c.

FOUND the writing a letter to the debtor not a fuficient intimation of an afflig.

1l. Dic. v. I. p. 6t. ,ountainbal, MS.

161i. Dccember. OGILVIE OPgilSt OGILVIE.

THE Lady Airly having difponed her liferent to Sir David Ogilvie her fon, and
he thereupon having taken out an decreet acainit the tenants in an Baron Court;
which heing fufpended upon double pinding, there was conrpearance made for
Thomas Ogilvie of Logic, who craved to be preferred upon the ground, That he
having purfued the Lady for a fCum due by her, he did arreft the rents in the
tenants han'dS upon the dependence ; which having taken cff Lt by a fentence,
he had railed a fummIous to make arrefed goods fkuheomi. e1 for Sir
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