
POINDING OF THE GROUN"D.

z668. January 24. SIMPsoN against ADAMSON.
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UPON report, it was debated among the LORDS, whether a decreet of poind-

ing the ground should interrupt prescription of an annualrent right, being only

against the tenants, the heritor not called. Some were of the opinion, that the

decreet being null, nullumn sortitur efectun. Others thought, that prescriptions

being ddious, talik qualis, and any act of interruption was sufficient; and as
prescription may be interrupted by any deed of molestation of tenants, being

a natural interruption, so it may be interrupted civilly by a pursuit against the

tenants.
THE LORDS did not decide the question, but thought fit to advise further.

Dirleon; No 146. p. 59.

1674. February 4.
LADY PITFODDELS aainst The LAIRD and TEANrs of PIrODDEL.

THE Lady Pitfoddels being infeft in an annualrent in liferent by her hus-

band, pursuees poinding of the ground against this Laird of Pitfoddels and his

Tenants. It was alleged for the Tenants, That by the act of Parliament in fa-

vours of poor tenants, poinding of the ground could not extend to their move-
ables, further than for their rent, which therefore ought to be liquidated and
instructed. It was answered, That a poinding of tfie ground being a real action

against the ground principally, whereby it may be apprised or adjudged, it was
never delayed upon probation of the tenant's rents, but will proceed against

the present and future tenants; and if any more be poinded from them than
a term's rent, it will be a spuilie, if in the time of the poinding they produced

their tacks, or offered to make faith upon their rents.
THE LORDS would not delay the decreet of poinding, or put the pursuer tow

instruct the rents, which bath niot been accustomed in poindings of the ground;
but if the advocates for the tenants deponed that they were employed for the

tenants, the LORDS superseded the extract of the decreet-for a time, that the
tenants might produce their tacks, or depone upon their rents where they want.
ed tacks, that the decreet as to them might be restricted accordingly.

FoL Dic. V. 2. p. 96. Stair, v. 2. p. 26i.

1676. February 16. DR BORTHWICK against The EARL Of CRAWFORD.

THE Earl of Crawford having borrowed 8oo merks from the mother and
grandmother, and two of their children, for themselves, and in name and be-

half of their said children, -he is obliged by his bond to infeft the said mother
and grandrnotherin liferent, and the said children in fee, in an annualrent out
of certain lands ; but, by a mistake, the precept of sasine contained in the
bond, is in favours only of the mother arid grandmother, and for infefting them
as fiars of the said annualrent, and accordingly they are infeft; and yet thre..
after the said mother and grandmother acknowledging, that the said infcft-
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