
PERSONAL OBJECTION.

No i r. that it was the meaning of the parties, that the said debts should be satisfied,
not only by an assignation to the mails and duties, but an heritable right to the

lands, liferented by-the Lady.. THE LORDS found, That the Lady Gleneagies,
by her consenting to the commission granted by her husband to his cautioners,
being in eandem rem, did prejudge herself of her liferent right of Gleneagies'
estate; unless she would allege, that it was the parties' own fault to whom the
commission was granted, that they did not intromit.

Newbytb, MS. p 72.

1667. February 2o.
ANDREW LITTLEJORN against DUCHESS of MONMOUTH.

No zI2.
A wife's ac-
count of fur- ANDREW LITTLRJOHN pursues the Duchess of Monmouth and her curators,
riishings for
herself sub- for payment of a taylor-account, taken off by the Duchess for her marriage
scrbed y sow, to the foot whereof she adjoins these, words, ' I acknowledge the account
-alid, though ' above written, and subscribe the same.' It was alleged by the curators, That
.She Was mar-

ed, and a the Countess's subscription, being after her marriage, can neither oblige herself
minor nor her husband, because wives' obligations are ipso jure null. It was answer-

ed, That tbe. Duchess being persona illustrit, and the account for furniture to
her body at her marriage, her accopnt fell not under the nullity of ordinary

obligations by wives, whose bonds are null, not so much-because their subscrip-
tions prove not the receipt of the money, as because, being in potestate viri,
they cannot employ it profitably for their own use, which ceases here, the ac-
count being for necessary furnishing, which both obliges the wife and her hus-
band, who is obliged to entertain his wife.

THE LORDs decerned; the pursuer always making faith that it was a just and
truejaccount truly refting and owing; and would not put the pursuer to in-
struct the delivery by witnesses, who are at London; -considering especially,
that the Diehess .being such-an illustrious person, her subscription could not be
questioned upon so small a matter, as obtained without delivery.
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No 13.
A sasine of a 1667. Febriary 22. COUNTESS Of CARNWATa against EhRL of CARNWATn.
liferent to a
'wife not re-
gistered, THE Countess of Carnwath insists in her action of poinding the ground. It
found valid was alleged for die defender, That the Countess* sasine was null, not being re-against the
apparent heir gistrated conforna to the act of Parliament. It was answered, That nullity can-
of the ganter, not be proponed, either by the granter of the infeftment, or any representing
a prior ts. him, or by any person who is obliged to acknowledge the infeftnents; but-the
posion. Ear is such a person that albeit he bruiks by a disposition from his father, yet
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his infeftment contains thisrexpressprovision, that his father at any time-dur,
ing his life may dispone the lands, or any part thereof, and grant infeftmentsi
tacks, or annualrents thebfe; sa*that this being ungagtishably an infehment,
he cannot quarrel the same upon the not resignation; but if his father had
granted an obligement to Wtfr, the defender could rot have opposed the same,
mtich more the infeftment beintigxpede. It was ashwosd, That the -proision
did not contain an obligation upon the defender to dispone, ratify, or do anY
deed, but left only a power to his father to burden the lands, which can only
Uounderstood, eing done kqido modo, and therefore the infriftment wanting
the solemnity of registration is in the same case as If there were no infefinent,
and so is nulf.

THE, Loxxw repelled the defnce, and found the vaine valid, as to the de.
fender, in respect of the foressid provisiqn in his infeftmeit."

Stair, v. rcp. 456.

a60. -74wa7y 26.
RsucTe of Mr FeATaRI; SHuts aainst Pit neasa of West Calder.

Ma PA ct Siss having been minister of West Calder, he was suspend-
ed by the Synod and Bishop. for not cotaing to the. reasbyteries and Syaods;
and the act suspended him a ofciQ, and bore, thvif he did not come to thq
Mext Synod, they would proceed to depose ,himit t he- was not deposed
but continued three years in the imsession of the manse, glebe, and 'stipend;
his wife now puraues for anIin. The next intrant being admitted Within three
ngnths after Mr Patrick's death, alleges she could have so ano, because Mr
Fatticli was muspended 46 ofifi es benef/ria, and produces an act of the Synod
bearia4 t oiu ' and the relict produces that same act, extracted and sub.-
agribed by iunquhilo -Mr George Hay, who was clerk at the time,;#nd -bear.
only suspension ah oficia, and the intrant's act is extracted by the present sub..
sequent clerk, and bears ah qIcjio 'e benefio. The relict alle ed, That the
act produced by her, was the only act intimate to Mr Patrick, and which is
subscribed by the clerk, who was clerk to the principal act itself, and accord-
ingly Mr Patrick was in boxa fide, and did possess three years after.

IkEa LoRDs adhered to that act, and found the ann due, and ordained the
other act to be kept in retenti, that is might be- compared with the register,
tjat he might be cemsured if he extracted it wrong.

Stair, *.i.p.66.

No 13,

Nor4.
Where a mi-
'Pister ha4
been saspend.
ed, but allow.
ekfto contlaue
in-possession,
the ann fount
due to his
relict, not-
withstanding
of the act of
Iuspenions

10431


