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infeft holden of the superior; and Grantullie was permitted to dispute and pro-
pone that he could have alleged againist the inhibition and action of reductwn if
he had comgeared
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IivmierTion does not’ strike: against redemptions of wadsets, renynciation of
annualrent rights, and other redeemable rights:
Fol..Dic. w. ¥, p.-4475. Stair. Dirleton:

#,* This-case is No 85: p. yo20.
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1667. Decenber ro.. Mk Roezr: Hoo against The Counress of Homr,.

Mz Rocrr Hoe havingapprised certain lands framy the Laird of Wauchton
in Aldambus, which-were sold to-Wauchton: by the Earl' of Home, with- abso-
lute warrandice ;. upon. which. warrandice there was inhibition used.; whereupon

Mr Roger pursues reduction of an infeftment of warrandice of these' lands,.

granted hy the Earl of Home ts my Lady, in warmndice:of the lands of Hir.
sil, and that because the said: infeftment of warrandice: is posterior- to the inhi-
bition. The defender alleged,. 'That there could be ne reduction upen-the. inhi-
bition, because there was yet no distress, which with a. decreet of the: liquida-
tion of the distress, behoved to precede any reduction ; and albeit there might
be a declarator, that my Lady’s infefimeut sheuld mot be prejudicial to the
clause of warrandice, orany distress following thereupon, yet there could be
ro. reduction. tik the distress were existent and’ lquidate: 'Fhe pursuer answer-
e, Fhat o reduetion-upon an: inkibition was in effect a declargtor, that the pos-
terior rights sheuld. not prejudge the'ground.of the inhibition,. for: no reduetion

is absolute, but only in'so.for as tke rights redueed: may be prejudicial to the

sights whereupen:the reduetion: proeeeds,

Fue Lowrps. sustained the redueﬂon te- take effeet, so soon as any distress

sheuld ecour: .
: Fok. Dic. v: 1. p. 446, Stair, v. 1. p. 49T,

*.* Dirleton; reports this-case :.

1667. Decamber: Iqu—--A‘kN' inhibition. heing served! wpon an obligement to-

Wam;. a.reduction was thersupon sustained, though it was alfeged there was
reither decreet of. eviction,, nox liguidation of distress; the puxsuit being only
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a declarator, and the decreet being only effectual after eviction and liquidations
which accordingly was declared by the Lords.

N

Betwixt the same parties, it was alleged, That the defender’s right was rati-

fied by a creditor, who had a comprising expired ; so that the pursuer had no

interest to question the defender’s right ; it was answered, That the pursuer de-
sired only such right as was after the inhibition to be reduced, without prejudice
of any other, which he could not nor was obliged 'to debate boc loco. -
Tue Lorps, notwithstanding found the allegeance .relevant. Ses Licar Di.
LIGENCE.—REDUCTION.
Dirleton, No116. & 117. p. 49.
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1680. Fanuary. M‘LELLAN against MUSCHET.

Inhibition was found not to reach a renunciation of an infeftment of .annual-
rent or discharges granted by the person inhibited upon true payment. See act
of sederunt, 1gth February 1680, ¢ anent the taking renunciations -from per-
sons inhibited.’ ,

:Fol. Dic.v. 1. p..475. Stair.

*.* This case is No.10. p. 571, voce ANNUALRENT, .INFEFTMENT OF.

2

1680. December 16. 4 ‘
‘Hay against The Labpy BarLecerNo and the Larp of :BATHAIKE.

t

Joun Hay of Muirie as donatar to'the recognition.of -the lands. of Powrie, pur-
sues declarator thereon. .Compearance is made for the Lady Ballegerno, as heir

‘to her father, who had a wadset upon a part of the lands, ‘and who had .used

inhibition ; and likewise Bathaike compeared, having also inhibited and raised
reduction of the ward-vassal’s author’s right, and. of his own right and the deeds
of recognition, as falling in consequence. It.was alleged for the defender, 1m0,
That recognition is rigorous and odious, and though it was far extended when
ward-holdings.were . gratuitous, ard granted.for fidelity and service to the supe-

._ ior, yet now being commonly onerous, and importing no such personal service,
_recognition ought to be favourably and moderately sustained ; and though it

doth import, that the ward-vassal’s atrocious delinquence against the nature of
the feu, should make his right recognosce and return to the superior, without
any burden not consented to by the superior, or introduced by law, yet theef-
fect of recognition is excluded in many cases; as, 1mo, An alienation upon
death:bed was found by .the Lords not to-infer recognition in the case of Cap-



