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time of litiscontestation, only as the defender mslsted but here the disposition
was understood to be ipso jure null. o

Fol Dic. v. 1. p. 586. Durie. Aucbinkleck.’
| # % This case is No 109. p. 8986.

ey

1637. March 7. VERNOCK against HAMILTON. i
THoueH curatots may be bound actione curatcla to-make up the minor’s loss,
this does not bar the reduction ex capite minorennitates et lesionis.

Fol. Dic. v. 1. p. 586. Durie.

’

*,* This case is No 75. p. 2214, woce CITATION.

*4* Similar decisions were pronounced, 1st December 1638, Stuart against
Stuart, No 138. p. 9oo8.;-and 2d July 1667, Lord Blantyre against
~Walkinshaw, No 76. p. 2215.

A

— T R ’ S e S

1666. \February 16. EArL of WINTON against COUNTESS of WinTon.

Tue Earl of- Wmton pursues a reduction of an agreement made by his tu-
tors and curators with my Lady, giving her a certain duty for her interest in his
coal, as being minor and lesed, in so far as by her contract, she had only right
to the fourth part of the coal in his property ; now his coal for several years
has been in his feuers’ lands, by reservation in their rights. And also craved
the bygones. It was answered, That bona fide possessor facit Jructus consump-
tos suos 3~the Lady by the agreement could not count for the years’s duty she
had gotten. It was answered, That this holds not in the case of minority and
lesion. It was answered, That albeit minority repones as to any principal rlght,
yet not as to the fruits and accrescences medio tempore.

“ THE LORDS reduced but assoilzied the Lady from repetition.”

Fol. Dic. v. 1. p. 586. Stair, v. 1. p. 357,
Vor. XXL ; 50 L
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