
ARBITRATION.

4o 42. other thing material, differing from thefe articles; and only ought to infert and
fill up in the blank, that which waswell warranted by the articles forefaids, and
no more.

A&. - Alt. Gibson. Clerk, Hay.
Fol.-Dic. v. 1. p. 50. Durie, p. 684.

1636. March 2. L. ALTER against L. AFFLECT.

THE L. Alter purfuing the L. Afflea upon a decreet-arbitral pronounced be-
twixt them, to pay a fun contained in the faid decreet; it being alleged, That
the faid decreet was coll, as being written in a feveral diftina paper, and not into
the blank upon the back of the fubmiflion, as the fubmiffion appointed; by the
which it was provided, that the decreet to follow upon the faid fubmiflion, fhould
have been filled in upon the faid blank, on the back thereof, which is not done:
And therefore this decreet being contrary to that which was agreed on, and ap-
pointed betwixt the parties, and being written on a diftina paper, as faid is, and
made by a writer, under the form of an infitrument ; albeit it was alfo fubfcribed
by the judges, to whom it was fubmitted, it ought not to produce any action.-
This allegeance was repelled, and the decreet fuftained, albeit not infert in the
blank; for the LoRs found, That the not inferting thereof, was no caufe to in-
fringe the fame, feeing the fame might be yet infert therein, if the judges pleafed;
in refpec that this decreet produced, might be a warrant to do it, the fame being
done by the judges, and pronounced debito tempore.

Aa. -. Alt. Stuart. Clerk, Gibson.

Fol. Dic. v. I. p. 50. Durie, p. 799.

1666. -February 28. FREELAND of that Ilk against FREELAND.

THERE being a fubmiffion made by James Freeland, afid his Son, to fome friends,
jointly, all agreeing in one voice, and impowering them to fill up the blank betwixt
the date of the fubmiffion, which was 25 th November 1663; and the laft Januarf
1664 ; the blank being filled up and fubfcribed by the arbiters, James Freeland
the father, alleging to be leafed thereby, intents a reducion of the faid cecreet,
upon this reafon : imo, That the decreet was ,fubfcribed after expiration of the
term contained in the fubmiffion, at the leaft by fome of them, and fo not joint-
ly by them all, conform to the terms of the.fubmiflion: Whereunto it was an-
sWered by the defenders, That the decreet and fubmiffion are opponed, fubfcrib-
ed'by all. the arbiters; ind if the purfuer will allcge, that this decreet was fub.
fcribed by the hail arbiters, after the expiring of the fubmiffion, the defender is

No 43.
Found as
abov e.

No 44.
A decree-ar.
bitral was re-
duced, be-
caufe fome of
the arbi ters
had fubfcrib.
ed after the
time limited,
though others
had figned
before it e-
lapfed ; and
all had given
command, be-
fore elaipfing.
to fill lip th~e
blank in
termrs con-
certLd.

646



ARBITRATION. 647

content to find the allegeance relevant, of confentt; and albeit it had been fub.
feribed by one of the arbiters, after expiring, yet being fubfcribed by a quorum,
before expiring (which they might draw up in write) cannot be reduced. 2do,
Offers to prove the haill arbitrators command on the haill articles of the faid de-
creet, before expiring; which they might draw up in write after the expiring;
and that Baruchan, 'one of the arbitrators, 'ratified the fame thereafter.-To
which it was replied, That the fabmiflion being made to four parties, jointly, who
were all to agree in one voice, and to pronounce, and infert the faid decreet; fo
that the major part was no quorum, who could pronounce; feeing four concurring
in one voice are only empowered. And as to Baruchan's ratification after the
expiring, it is answered, The reafon is opponed, and that no fubmiflion of one of
the arbiters, after expiring of the day, could be fufficient, or fupply the fame.
2do, Albeit the haill arbitrators had, within the day, made a minute of the de-
creet, and fubfcribed the fame; the fame might have been extended after
elapfing of the day, there being no difference, quoad substantialia, betwixt the
*niinute and the decreet fo extended; yet it is abfurd to pretend, that a verbal
communing among arbitrators, within the time limited by the fubmiffion, could,
.after elapfing of , the day, be extended in a decreet, there being no minute fub.
fcribed by the arbitrators within the day.-TuE LORDS found the reafon of re.
dudioit relevant and proven; and therefore reduced.

Fol. Dic..v. i. p. So. Newbyth, MS. p. 6o,-

168o. December z.. PrrCAIRN against MORE..

MR DAVID PITCAIRN: purfues reduaion of a decreet-arbitral, on this reafon,
That it. was ultra vires compromissi, not being perfeded by writ, till the time of
the fubmiflion was expired.-It was answered for the defender, That albeit the
extenfion of the decreet was after that time, yet thepe_ was a minute of it pro.
nounced to the parties before that time.-It was rephed, That the minute- was
not fubfcribed before the day..

THE LORDS found the decreet-arbitral. null.; becaufe neither it, nor the minute,
was fubfcribed within the day prefixed for that effed.

FalJ. Dic. v. I. p. 50. Stair, v. 2.1p. 811.

a1694. ,Yane'30; WILSON fgainst 'HADDO..

IN a caufe between Wilfon and lIaddo, it fell to be debated, where a fubmif-
fion bore that they thould determine betwixt and the 6th of-January, if it was,
exclufive, of the 6th or inclufive, feeing the decreet-arbitral was on the 6th.-
THE LORDS were clear, that in all thefe favourable cafes, the .day betwixt and
which 'it was to be done, was included; fo that the decreet pronounced on that
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