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to have terms of probation after this manner by witnesses, which would tend to
more fashrie and expenses, than the whole matter extended to.

Fol. Dic. v. 2. fi. 415. Durie, fi. 802.

3665. July 15. PATRICK URQUHART agasz THOMAS Brazrx,

Patrick Urquhart havmg ch&rged Thomas Blair upon a bond granted by him
and William Young, as co-principals, Thomas Blair suspends, and alleges, that
William Young has paid the whole. It was answered, That this was not instruct-

ed, and therefore not receivable, bemg ina suspenszon. It was answered, That
though in a suspension, yet a term is always granted, where it it is another ntatr’s
right. It was answered, That the suspender is in hazard of breaking, and has not’
found a good sufficient icautioner, and therefore if he get delay, he ought to give
better’ caution. Mt was dnswered, That he had foumi cmmon who was accepwd,
aﬁ&hewés obﬁgé& é'do fio ‘more.

“Fhé Fiordy drduitted Hite to thake Faich ot mlumma upob memm, bm would
notputhmrtoﬁndnewcatmbn. "

Fet. Dic. v. 2 p 415, Stair, v. 1. p. 298,

1667 Five against Daw.

November 6.

In a process for an apprennce fee against the father, who was the cautioner, the
apprentice’s diverting and absence were referred to the father’s oath. He
deponed, with a quality, that the. master. had bea;qn and put away his son. The
Lords found, That the quaﬁty f)emg super fatto alieno'did resolve in an exception,
which he should have proponed, and could not be proved by his own ocath; and.
yet, Shaugh the process was a suapesgion, wherein there bad beesx a luuccmteta-
tiokr, the Lords hllmxed 3 term topro!evﬂle sald quhty,
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rified, and
cannot stop-
for diets to
prove by wit-
nesses. ‘

" No. 38.

Io a suspen-
gion, a de-
fence of pay-
ment by an-
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‘requisite to
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