
ANNAT.
-No 8.

1709. February 8.
REPRESENTATIVES of Sheils againsA The TowN of ST ANDREWS.

JoHN 'Slizts, brother lnd executor to Mr Alexander Sheils, miniter at St
Andrews, who died in our colony of Darien, in 70o, purffes the Earl of Craw.
ford, as:provoft, and the other magifirates of that town, for paymet of the
annat due for the half year after his incumbency, by. the ka of Parliament 16y,
regulating the periods of its falling due.-A lltied, This gratuity introduced by
law in favi.urs of minifters, relics, and children, left commonly poor, has only
place where the flipend is payable out of the teinds, but in burghs royal, they

excludes his neareft of kin.-It -was anfwered, That the annat being a favour to
the fucceffors of beneficed perfons, though it need no confirmation, yet it muft
belong to the neareft of kin, as well as to the wife, which is cleared by the late
ad of Parliament 1669, anent annata, declaring them to belong .to executors
without confirmation; therefore the executors can only be accountable to the
wife for the half, when there are no children.

Which the LORDS found relevant.
Fol. Dic. v. 1,]. 36. Stair, v. i. p. 6 7 .

2 663. .idy 6 .
M Jon CoLV1Lt Advocate, !&gtliast The Loitb BALmERINO.

MR jn' COI:VIIL advocate, as txecutor to umquhile Mr John Colvili, rniriif.
ter at Kitknewton, <purfues the Lord Balmerino and others, for ,payment to him;
as executor forefaid, of the flipend due to the faid umquhile Mr John, for certain
years bygone, alleged refling owing, Mr John having died in February f 663-
It waqkepted, -No procefs for that year's ilipend, becaufe it was paidto the in-
trant minifter, and was prefented and admitted. to ithe faid kirk for the crop
1663; and the laft inctmbenthaViiig died before the term of ,payment, nothing
could belong to the defund, but what was in bonkr dffuni..-It Was replied, The
executor putfied foir the fame, albeit the -term wai not come, -s annat. ._. eTo
which duplied, That the executor could iot drave :the antiat, the fame being
truly due to wife and bairns; ita ei the defund Mr John Colvill had neither.

-THE Lobi 'found, That the neareft of kin have right to the annat, albeii
the defibh haro, neither wife not bairns. And there being a queftion'as to the
glebe, the defund& having died in February, to whom the crop thereon fhoild
-belong; the Loakb found likewife, That the neareft of kin had right thereto,
they always proving that the defundl had fown the fame before his deceafe. (See
No ,. the fath edfe.)

, Fol. Dic. t,. i. P* 36. Newbyth, MS.,p. 3i-
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