PROVISION 1o HEIRS and CHILDREN.

SECT. I

kI’tn- Provisions to the Issue of a Marfiage, whethet the Children:
succeed per capita, or if the Heir is preferred?

1663. Febricary 17. MarcareT Hay against Sir Georer Morison. .

Sir GrorcE Morison having granted a hot'ld to }quuhile Josm ;Sellt:n.c:
Margaret Hay, the longest liver of them two, in conjunct _fetT,. ahn ) 2::;56 ccl)f
decease, to the bairns of the marriage.; the said Margaret, w1th 1 Cr(; o
the bairns, charges for payment. §1r George susper}ds on t 11:{ e : e
Margaret is but liferenter, and the bairns of the maf‘nz:fe ;lreh u o ;jot t_ é
therefore, seeing there was an infeftment upon the sald. ond, ; fh Ougarria o
pay the sum, till the bairns be% ifnfeft tas heirs of provision of the m g

hei nounce the infeftment. . o o
th;;ia;{]:;’n: gicl:med; but supe.rseded the extmc_?,. until\ thg balr?st.wzr.e a]pé
feft, as heirs of provision to their father; .m.ld did grant 'li;anu}r));;i ;Zd ,t . rge
found, that all the bairns, male a'nd femal'e, ‘]Q.Iﬂﬂy. an1 equaai y‘,i A
served as heirs of provision to their father 1q this annua rent,. 3} . oo
iﬁgly ; and that by bairns was net to be understood the heir of the marriag

only- Fil. Dic. . 2. p. 275. Stair, v. 1. p. 18o.

*.* Gilmour’s report of this case is No 49. p. 4250, woce Fiar.

No 1:.

By a clause in
a bond, the
sum was made
payable to the
man and wife,
in conjunct
fee, -and to
the children
of the mar-
riage; where~
on infeftment
followed 10
the man and
wife. The
sum was
found not
payable to
the wife, till
all the child.
ren wese
served heirs
of provision
in the annual-
rent, andwere
infeft and had
renounced,



