Dwv. XVI. PRESUMPTION. C ti6ey

1620, that the ship nor any in her ever returned, nor were heard of, and so No 323.
behoved to be reputed dead, and to have perished in the said ship, with atl the
rest; which was found relevant, -

Haddington, MS. Ni 263g.

1628. 7aly 8.  Dunpar againt Lesiy.
No 324,
SEMEL baro, semper baro, is only a presumption nisi contrarium probetur, ‘
' Fol. Dic. v. 2. p. 164 Durie. ’

* * This case is No 5. p. 5392. voce Heirsuip Movmm.ns;

‘ * ¥ Sce a similar decision, 26th February 1663. Cuthbent against Moaro,
) No 24. p. 9666. woce Passive TrrLs.
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1663. I‘?Zruary 14. RossaTsoN againit BucHANNAN.
' No 323.
RoserTson pursues Buchannan to repay tohim & sum of money ; who-alleged,
‘That his bond bearing to pay this charger, or to ArthurBuchannan, his brother;
it is alternative, et electio est debitoris; and he has compensation agamst Arthur,
which is equivalent as if he had paid him.
Tae Loros repelled this allegeance; -and found, that thechargar being deh-
wereér of the money, and now haver of the bond, it could import no more but
that the other brother was adjected for the charger's. beheof, -and that there is
no optien te the debtor in-such-cases.

Stair, v. 1. P. \1,79.
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' 46’63 Ebrudfy 15,  Parrick MiLNe ggainst ALEXANDER Murray. 4
No 326.
ALEXANDER Murray having subscnbcd a bond at Lubbm in sole obligation One, of the
to pay the sum of 155 polls Florence; at the Feast of St Simon, under pain of decd, not pre-
doubling the sum, Patrick Milne pursues for payment of the debt. Tre Lorps :ﬂ;“:gl::’cr‘}g‘
found, in regard of the designation of Alexander Murray being general, and er, unless de-

that there are more persons of that name, The pursuer behoved to prove this sgued.

Alexander Murray; defender, to be the subscriber of -the bond ; which he al--
ways denied. S

1 ' S - Newbyth, MS. p. 26,



