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1663. February 6. LORD LOURIE against EARL of DuNDEt.

THE Lord Lourie purfues a reduaion of a difpofition, made by Carnegy of Craig
to the Earl of Dundee, as being poflerior to the purfuer's debts, and in prejudice
thereof, upon the ad of Parliament 162t, againtl bankrupts; and, for infirud-
ing of the reafon, repeats the difpofition itfelf, being betwixt confident perfons,
coufins-german, and without caufe onerous, in fo far as it bears refervation of the
difponer's and his Lady's liferent; and provifion to be null, if Craig have heirs
of his body, in whofe favours Dundee is to denude himfelf, upon payment of his
expence.-The defender alleged, That the libel is not relevant. imo, Becaufe
Craig is no bankrupt, nor any diligence done againit him, before the difpofition.
,2do, He is not infolvent by the difpofition, becaufe there is referved to him a
power to fell as much of the land as is worth 8o,oool. for debt, and fo is not
infraudem creditorum; but the purfuer ought to purfue for that provifion, either
by apprifing or perfonal adion.

THE LORDS found the reafon relevant and proven by the tenor of the difpofi-
tion; and therefore reduced, to the effect, that the purfuer might affed the faid
lands with all legal diligence for his debt, as if the difpofition had not been grant-
ed; for they thought, feeing by this difpofition there remains no eflate fafficient,
adparatam executionem, that there was no reafon to put the purfuer to infift
in that claufe, to reftrid himfelf thereby to a part of the land, but that he ought
to have preference for his debt, upon- his diligence, affeding the whole land.

Fol. Dic. v. i. p. 68. Stair, v. 1. p. 175-

L677. *anuary S. EARL of GLENCAIRN against BRISEAIN5:

FRANCIS FREELAND of that ilk, having difponed to 6hn M'Nair and Robert
Hamilton irredeemably; and they thereafter having, difponed the fame, with
confent of the faid Francis, to John Britbain; and the faid:John having granted
a reverfion to the faid Francis, his heirs of his own body allenarly, for payment
of the fum of 8000, merks, and. what. further fums ihould be deburfed for im-
proving the lands, building or repairing the houfes, with annualrent frae the de-
burfements, upon the faid John Freeland, his own declaration; andthat after the
firft term, after the faid.Francis, his deceafe.--The Earl of Glencairn, dreditor to
the faid Francis Freeland, alleging, That- the faid reverfion was granted by fraud
and contrivance, and in prejudice: of him and lawful -creditors; and that the faid
reverfion was granted in manner forefaid, not in favours of his debtor, but his
heirs, for eluding their. execution; purfued a redudion of the faid difpofition
made in favors of Hamilton and M'Nair; and a declarator that Britbain's right
Mould fall in confequence; and, that it hould be - lawful to him to- comprife the
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No 40.
A gratuitous
difp~ofition,
referving the
granter's lift.
rent, and a
faculty to fell
a part of the
ciliate for pay-
ment of debt,
was reduced
to the effe6t,
that the cre-
ditor might
proceed in
diligence a,
gainft the
lands, as if
the difpofi-
tion had not
been grant-
ed ; and
without re-
gard to the
taculty to-
fell.

No 41.
A reverfion
being <ranted
tion to the
difponer's
heirs only,.
himfelf being
obe,-atus ;
the Lords
thought, that
if the price
were not ade-
quate, (which
was to be
tried,) a re-
dudtion of the
difpofition, at
the inflance
of creditors,
ought to be
fuftained,.
and acccfs al-
lowedtothem
to comprife
the reverfion.


