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ground, not being quarielled thereon before the expiring of thefe years; which
allegeance was repelled, and the comprifing was found might be taken away'
upon the forefaid ground, albeit not proponed before thefe years, but after the
fame were all expired; and the fame was received by way of reply, being be-
twixt mean and poor folks; wherea otherways the LoXDs were of'opinion, That
it could not have been taken away but by way of declarator.
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z630. fanuary 13. L. ESSILIS against WALLACE.

A coMPRIsiNo deduced before the ad of Parliament 162 1, not expired the time
of the aa, the comprifer is fibje& at all times after the expiring of the feven
years, to account for his intromifflon of all the years duties of the lands intro-
mitted with by him, of all years before expiring thereof; and which account he
is obliged to make at all times after the expiring of the comprifing, to any party
having intereft to feek the faripe, whether he be major or minor, that alleges the
comprifing to be extinat, and againft whom the fame was deduced.

Durie, p. 479*

1662. fanuarY 4. JAMES SEATON against ANTHoiE ROSEWALL.

JAMES SEATON and others,. purfue Anthonie Rofewall, to hear it found and de-
dared, That two apprifings, to which he had right, were fully fatisfied, by his,
and his author's intromiflioi, within the legals refpedfive, in the account. The
defender alleged, he was only accountable, according to his intromiffion, con-
fprM. to the aa of Parliament z62 i, anent apprifings, and not according to a
Yestal of the lands, as they paid when he entered,+-The purfuers anfwered, That
they could noet charge him. by h)is yearly intromifflions, which they could not
know, but he behoved to charge himfelf with the rent of the lands, as they paid
at his entry thereto; and if any dedualiong, or defalcations, were, in fubfequent
years, by necefTary fetting of the lands at a lower rate, poverty of the tenants,
or wafte, he behoved to condefcend thereupon, and there the reafons, and verity
thereof; for, in law, an apprifing givingjus pignoris pretorii, the apprifer is ac-
countable for his diligence, having once entered in poffeffion, and thereby ex-
cluded the debtor and con-creditors from the poffeflion. It were againft law and
confcience to fay, That if he fhould abfiain, and fuffer the tenants to keep the
rent, or depauperat, or the lands to be wqfte, without any diligence, that his legal
iboiild thereby expire, and thedebtor.and creditor fhould be excluded; 'as was
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ADJUDICATION AND APPRISING.

(ExrIcToN.)

No 7. fpung4;in the cafe of, the Earl of Nithdale, and Countefs of Buccleugh ;* and
was feveral times fo n fpid, by the Lords before.- THE, LoRDs found the de-
fendq sceopatabge by a rental as the lands paid the time of his entry, but pre-
judice- Of his ju defakatios, he clearinig a Peafonable caufe- thereof, and prov-
ing the. truth of the fame; fpr they thbpght, that albeit apprifers are only lc-
countable for their intromilion, that je, only for foch parts of the lands, a5 they
intend only to poffefs, and not for thofe they never poffieffed; yet in fo far as
they once entered to poffefs, they muft do diligence.-It was further alleged,.
That'no allowance ought to be given to the defender, of a compolition he had
given to the fuperior, in refped a prior aprifer had given a compofition before,
and fo he was obliged for none.-The defender anfwered, That both the prior
and poflerior compofition was within a year's rent, which was due to the fupri.
or; which the LORDS allowed, feeing it was not alleged that the compofition of a,
year's rent was difcharged by the fuperior, -lut only according to the cufidm of
the burgh, 'where the lands lay, fo much marked upon the precept'received itt
name of compofition. Star, . - 4:
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1663. February 8. M'KENZIE afgainst JOHN Ross.

JOHN I,.oss having apprifed certain lands belonging to M'Kenzie,' there is a
purfUit of count and reckoning intented, for declaring, that the apprifing was fa-
tisfied within the legal. -It was allegg That the apprifer was not accountable
for more of the other party's minority than feven years; becaufe, in the ad1 of
Parliament 162 1, anent apprifing, it is fo provided.; and albeit the meaning of
the ad of Parliament was declared to be otherw-ays, by the ad of Parliament
:641; yet that declaration was contrary to the clear meaning, by the general
refciffory ad 1661.

THE LORDs-having confidered the refciffory aa, and the refervation therein, of
the right of private parties following upon the deeds of thefe Parliaments, in re-
fped thereof, and of the cuttom thefe 20 years, the apprifer ufeing to account for
all, found the apprifer accountable for the wholeyear of the minority. (See MINOR.)

Fol. Dic. v. .p.21. Stair, V. I.p. 182.

;666. January 20. CLAPPERTON against LAIRD TARSONCE.

CLAPPERTON raifes a declarator againft Tarfonce, for declaring an applifing at
his infiance, pgaint the purfuer, to have been fatisfied_ within the legal, by pay--

sment of the furms by the debtor, or by intromiffion with the mails and duties,
either within the feven years of the firft legal, or within the three years there.

* There are cafesbetween thefe parties, Fount. v. i. p. 274. 387. 582. and under ANNUALRRNT
in this Di nary; but they- do not feem applicable. See General Lift of Names.
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