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‘a contract, and an infeftment made by the said George to the said David af-
ter inhibition was executed against the said George at the instance of the said
John Brown, it was excepted by the said David, That he ought to be as-
soilzied from tht reduction, because the sum contained in the contract and in-
feftment following thereupon craved to be reduced, was the duty of a tack
set by the defender to the said George before ‘the inhibition was raised and
executed, and so he might lawfully take a new security therefor, notwith-
standing of the inhibitien. To which it was replwd That the decreet (if any

was obtained) for the tack duty, was obtained after the inhibition, and being .

a voluntary deed of the party inhibited, cannot take away the force of the in-
hibitien. THEe Lorps repelled the exception in respect of the reply.

And this cause being again disputed 23d July 1631, the Lords reduced the
said contract in so far as it might be a ground of infeftment for greater sums
than were contained in ‘the bonds made by the defender before the inhibi-
“tion. .
. o Auchinleck, MS. p. 109.

1633. Marck 9. . Fremmo against His CREDITORS.

CartaiNy FLEmiNG being addebted to sundry creditors, and inhibited at the
instance of one of them, after inhibition, he makes disposition
of the lands of Katherline for payment of certain others his creditors for
sums addebted to them before the inhibition. ~ , 4t whose instance
he was inhibited, pursues reduction of the mfeftrnent granted to
vx capite inhibitionis. It was alleged against 1 the reduction, That his mfeftment
was granted for payment of true debts owmg to C. A. before the inhibition
which were specially inserted in his disposition, and so ought’ to be drawn
back ad suam causam. To which it was answered, That although the debts
for which the infeftment was granted were anterior to the inhibition, yet see-
ing by the said bonds, the debtor was not obliged to infeft them in his lands,
in which case, the infeftment would have been sustained, but being personal
bonds, the debter could by no voluntary deed make prelatien of one creditor
to another, who had used greater diligence by serving of inhibition. Tre
Lorps repelled the exception in respect of the reply

Adcﬁmlec/é MS p- 110,

1639. March 6. L. ScoTSTARBET against B:oswm,r..".

Tre L. of Scotstarbet pursues reduction against William Boswell, for re-

ducmg of a contract of alienation of the lands of P1todr1e, made by Dawd
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Boswell to the said William Boswell, defender, redeemable upon payment of
10,000 merks, with an inh:bition served by the said William upon the said
contract; the reason was founded upon a disposition of the said lands, irre-
deemable, made by the said David Boswell to Henry Mauld ef Melgum, who

‘was infeft, and which Henry had disponed the same to Sir John Scot pursuer;

and the defender alleging against this reason, that it was not relevant, seeing
both the pursuer’s right, and his author’s, are after the excipient’s contract and
inhibition ; and as the same are in law good grounds to reduce the pursu-
er’s rights libelled, so must they be found good grounds te elide this reason.
‘The pursder replied, that albeit the contract and infeftment granted to his
author be after the defender’s centract and inhibition, yet there was an ante-

‘rior contract preceding the defender’s contract and inhibition, by the which

the said David Boswell sold to the said Henry Mauld the said lands; and the
posterior disposition of selling of the said lands, albeit done after the inhibj-
tion, yet the same depending upon that contract, which preceded the said in-
hibition, the said subsequent infeftment granted thereafter, and cantract,
ought to be drawn back to the first, and the intervening inhibition cannot be
found any impediment to have stayed the acquiring of the second right de-
pending upon the first, and made conform thereto. The Lorps repelled the
allegeance, and found, that the intervening of the defender’s contract and in-
hibition, betwixt the pursuer’s auther’s first contract, and before the pursuer’s
author’s second contract, was no impediment, but that his said author might
lawfully perfect the contract after that inhibition, seeing the same depended
upon the prior contract before the inhibition ; and that the second was made
according to the first, and for implement thereof.

Alt. Gilmore & Sibbald. Clerk, Hay.
Fol. Dic. v. 1. p. 474. Durie, p. 899.
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1672. February 10. Ricc against BEce.

In a competition for the mails and duties of certain tenements in Edinburgh,

 Elizabeth Rigg being infeft in liferent for implement of her contract of mar-
“riage, and Thomas Begg having apprised the same tenements, and being in- .

feft after the said Elzabeth, she craved preference, as being first infeft;
whereunto it was answered, that alteit Begg’s infeftment be posterior, yet the
common author was inhibited before her infeftment at Begg’s instance upon
the same sum whereupon she apprised, and is infeft, and repeated his reduc-
tion upon the inhibition. It was replied, That albeit the relict’s infeftment be
posterior to the inhibition, yet it is for implement of a contract of marriage,
which is prior to the inhibition, and bears an obligement to infeft her in lands



