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. sgreethata cqntract be extended thereon, and  if they fail; ithe failer: to: pay
2000, merks ; which minute being desired to "be registered; that execution
mxght pass thereon ; the defender  alkged; That, 'seeing the minute was never
perfected, and that the same resolyed in a failzie of 2000, inerks, and . that the
party had no interest by the notdperfectmg thereof'; “therefors, he: alleged,
That it could: not-be registered, ‘seeing it was factum imprastahile: to give him
security of the:lands, whic he, had sold since to another, being certified that
this pursuer had refused the bargain, and he had neither debursed atles. nor
money ; sQ that ikl illi deerat, and he was Instantly content to offer:and.-sa-
tisfy all his damage and.interest, and which now ought to be received, seemg
the minute was desired’ to. be mglstered not for extention, but for' executiony
" and this offer was competent against the execution.—Tue Lorps repelled the
allegeance, and found, that the adjection of the pcnalty in the minute resolved
not the contract, so that the same was appointed‘to come in place of the per-
" fecting of the minute; but, notwlthstqu1ng of the said penalty, the parties

‘might also seek impfemeht‘ of the minute, and whole articles thereof, beside

and attour the said failzie : And they repelled the offer of the interest in this
place against the registration, without prejudice of the same to be received,
‘and discussed by way of suspenswn ‘

Act. Advocatus ¢ Mowat, Alt Sludrt &9’ Lermrmt Clerk, Hay. h\
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L,mm bmng verbally let toa: tenant, under a penalty, that, if he: entcred

-niot;” he should pay. 2 year's rent ; thé. Whole penalty Was found due, thaugh‘

- the tenant fesiled rebus integris.
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ROBERT .TOHNSTON sets in tack for ﬁve ycars, the lands of o ‘to

Rober{ Forbes, wherein the said Robeit Forbes is obliged, by a ‘special clause,
to pasture his whole goods upon the said lands yearly,"during the said ‘space,
and to hold his goods within the ‘byres and stables, and to hold the thatch
“within the town, and to ware the whole gooding within the town, during the
- years of the tagk; and, in case of failzie, to pay L. 1c0; upon the which tack
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